TRACY CITY COUNCIL REGULAR MEETING AGENDA

Tuesday, May 1, 2018, 7:00 p.m.

City Council Chambers, 333 Civic Center Plaza Web Site: www.ci.tracy.ca.us

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and makes all
reasonable accommodations for the disabled to participate in Council meetings. Persons requiring assistance or
auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting.

Addressing the Council on Iltems on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. Each
citizen will be allowed a maximum of five minutes for input or testimony. At the Mayor’s discretion, additional time
may be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with previous
Council direction. A motion and roll call vote may enact the entire Consent Calendar. No separate discussion of
Consent Calendar items will occur unless members of the City Council, City staff or the public request discussion on
a specific item at the beginning of the meeting.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items not
on the posted agenda. Members of the public addressing the Council should state their names and addresses for the
record, and for contact information. The City Council's Procedures for the Conduct of Public Meetings provide that
“Items from the Audience” following the Consent Calendar will be limited to 15 minutes. “ltems from the Audience”
listed near the end of the agenda will not have a maximum time limit. Each member of the public will be allowed a
maximum of five minutes for public input or testimony. However, a maximum time limit of less than five minutes for
public input or testimony may be set for “Iltems from the Audience” depending upon the number of members of the
public wishing to provide public input or testimony. The five minute maximum time limit for each member of the public
applies to all "ltems from the Audience." Any item not on the agenda, brought up by a member of the public shall
automatically be referred to staff. In accordance with Council policy, if staff is not able to resolve the matter
satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion at a future
meeting. When members of the public address the Council, they should be as specific as possible about their
concerns. If several members of the public comment on the same issue an effort should be made to avoid repetition
of views already expressed.

Presentations to Council - Persons who wish to make presentations which may exceed the time limits are
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other
interested parties. Requests for letters to be read into the record will be granted only upon approval of the majority of
the Council. Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours
prior to the meeting. All presentations must comply with the applicable time limits. Prior to the presentation, a hard
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of
the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being
rejected. Any materials distributed, including those distributed within 72 hours of a regular City Council meeting, to a
majority of the Council regarding an item on the agenda shall be made available for public inspection at the City
Clerk’s office (address above) during regular business hours.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public
Library, 20 East Eaton Avenue, and on the City’s website: www.ci.tracy.ca.us
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CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
ROLL CALL
PRESENTATIONS
1. Employee of the Month
2. Bike to Work Week Proclamation
3. Older Americans Month Proclamation
4. National Public Works Week Proclamation
5. National Day of Prayer Proclamation
6. International Firefighters’ Day Proclamation

1. CONSENT CALENDAR

A.

Adoption of December 19, 2017, and April 3, 2018, Closed Session Minutes and March
13, 2018 Special Meeting Minutes

Approve a Professional Services Agreement with Davey Resource Group, Inc. to
Develop an Urban Forestry Management Plan, Not to Exceed $125,000 for the Term of
Two Years

Authorize Submittal of Application for all Payment Programs and Related
Authorizations for CalRecycle’s Beverage Container Recycling City/County Payment
Program and Authorize the City Manager to Execute all Necessary Documents and
Amendments

Approve an Agreement Between the City of Tracy and Tracy Outlet Partners, LLC, for
the Lease of a Unit at 1005 Pescadero Ave for the Purpose of Storage and Processing
of Evidence and Property and Authorize the City Manager to Execute the Options to
Extend and Minor Amendments to the Agreement

Find it is in the Best Interest of the City to Forego the Formal Request for Proposal
Process and Approve an Amendment to the Professional Services Agreement with
Simpson Investigative Services Group for Pre-employment Background Investigations
of Public Safety Employees

Accept Subdivision Improvements for Primrose — Phase 2, Tract 3821, Constructed by
Standard Pacific Corporation, a Delaware Corporation, Assume Responsibility for their
Future Maintenance and Repair, and Authorize the City Engineer to Release Bonds

. Authorize the City Manager to Grant an Easement to Pacific Gas and Electric Company

for Utilities to be Located on City-Owned Property, Located on the North Side of
Arezzo Way Near the End of Holmes Court, APN: 248-030-16

Authorize Submission of the Annual Claim to the State of California, Through the San
Joaquin County Council of Governments (SJCOG), for Transportation Development Act
Funds in the Amount of $7,934,181 for Fiscal Years 2016-2017 and 2017-2018, and for
the Finance Director to Execute the Claim

Waive Second Reading and Adopt Ordinance 1254, an Ordinance of the City of Tracy
Amending Sections 10.08.790, 10.08.3180, and 10.08.3480 of the Tracy Municipal
Code Regarding Second Units, Now Called Accessory Dwelling Units
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J. Approve a Professional Services Agreement with Kimley-Horn and Associates, Inc. for
the Tracy Gateway Specific Plan and Environmental Impact Report

K. Approve the Master Professional Services Agreement Between the City of Tracy and
Bennett Engineering Services, Inc. Valid Through Fiscal Year 2021 and Not to Exceed
$250,000 Per Fiscal Year, for Wastewater Analyses for Land Development Projects,
and Authorize the Development Services Director or His Designee to Issue Notices to
Proceed Under the Agreement

2. ITEMS FROM THE AUDIENCE

3. ACCEPT CORRAL HOLLOW ROAD CLOSURE UPDATE AND PROVIDE
DIRECTION TO STAFF

4. APPROVE ACTIONS RELATED TO SUBMITTING A MEASURE TO THE VOTERS TO
ADOPT AN ORDINANCE IMPOSING A CANNABIS BUSINESS TAX WHICH SHALL
CUMULATIVELY NOT EXCEED 15% OF GROSS RECEIPTS ON COMMERCIAL
CANNABIS ACTIVITIES IN TRACY TO FUND POLICE AND CODE ENFORCEMENT
SERVICES AT THE ELECTION ON NOVEMBER 6, 2018, INCLUDING:

(1) CALLING FOR AND GIVING NOTICE OF A GENERAL MUNICIPAL
ELECTION TO BE HELD ON NOVEMBER 6, 2018 FOR THE ELECTION OF
CERTAIN OFFICERS AND CONSIDERATION OF LOCAL BALLOT
MEASURE(S), AND REQUESTING THE BOARD OF SUPERVISORS OF THE
COUNTY OF SAN JOAQUIN ORDER THE CONSOLIDATION OF SAID
ELECTION WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON
THAT DATE

(2) ORDERING THE CITY CLERK TO SUBMIT A MEASURE TO THE VOTERS
TO ADOPT AN ORDINANCE IMPOSING A CANNABIS BUSINESS TAX ON
COMMERCIAL CANNABIS ACTIVITIES IN TRACY TO FUND POLICE AND
CODE ENFORCEMENT SERVICES AT THE GENERAL MUNICIPAL
ELECTION ON NOVEMBER 6, 2018 AND DIRECTING THE CITY ATTORNEY
TO PREPARE AN IMPARTIAL ANALYSIS OF THE MEASURE

(3) INTRODUCTION OF AN ORDINANCE ADDING CHAPTER 6.40 “CANNABIS
BUSINESS TAX" TO TITLE 6 OF THE TRACY MUNICIPAL CODE TO
IMPOSE A TAX ON COMMERCIAL CANNABIS ACTIVITIES SUBJECT TO
APPROVAL OF TWO-THIRDS OF THE ELECTORS VOTING ON THE
MEASURE AT THE GENERAL MUNICIPAL ELECTION ON NOVEMBER 6,
2018

5, DISCUSS DEVELOPMENT OF A NEW MID-BLOCK CROSSING ADJACENT TO THE
NEW SUTTER GOULD HOSPITAL ON EATON AVENUE AND PROVIDE DIRECTION TO
STAFF

6. DISCUSS AND PROVIDE DIRECTION TO STAFF ON THE PRELIMINARY DESIGN
CONCEPT FOR THE ELEVENTH STREET ENTRY MONUMENT

7. ITEMS FROM THE AUDIENCE

8. STAFF ITEMS
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9. COUNCIL ITEMS

A. Appoint Five Applicants to the Board of Appeals to Hear an Appeal on an Administrative
Decision Pertaining to Enforcement Related to Requlations Listed in the Tracy Municipal
Code

B. Appoint Applicants to the Transportation Advisory Commission

C. Receive Report from City Council on Recent City Council Travel Out of State, Including
Travel to Washington, D.C. for Lobbying Efforts for the San Joaquin Council of
Governments (SJCOG) One Voice® Trip and Travel to Washington, D.C. for Lobbying
Efforts for the City of Tracy

10. ADJOURNMENT
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RESOLUTION 2018-

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. FOR THE TRACY GATEWAY SPECIFIC PLAN AND ENVIRONMENTAL
IMPACT REPORT

WHEREAS, The City Council budgeted $500,000 to develop a new plan for the Tracy
Gateway project area (CIP Number 79421), and

WHEREAS, On October 18, 2017, the City published a Request for Proposals for the
Tracy Gateway visioning, land plan, and California Environmental Quality Act review project,
and

WHEREAS, On November 9, 2017, five proposals were submitted in response to the
Request for Proposals, and

WHEREAS, Kimley-Horn and Associates best meets the City’s needs by demonstrating
the competence and professional qualifications necessary for the completion of a Tracy
Gateway specific plan and Environmental Impact Report;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy
hereby approves the Professional Services Agreement with Kimley-Horn and Associates, Inc.
for a not to exceed amount of $500,000.

* k% k k k ok ok k k k kk ok k ok ok ok

The foregoing Resolution 2018- was adopted by the City Council on the 15t day of
May, 2018, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



May 1, 2018
AGENDA ITEM 1.K
REQUEST

APPROVE THE MASTER PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF TRACY AND BENNETT ENGINEERING SERVICES, INC., VALID
THROUGH FISCAL YEAR 2021 AND NOT TO EXCEED $250,000 PER FISCAL
YEAR, FOR WASTEWATER ANALYSES FOR LAND DEVELOPMENT PROJECTS,
AND AUTHORIZE THE DEVELOPMENT SERVICES DIRECTOR OR HIS DESIGNEE
TO ISSUE NOTICES TO PROCEED UNDER THE AGREEMENT

EXECUTIVE SUMMARY

Several specific plans such as Cordes Ranch, North East Industrial, Ellis and Tracy Hills,
are in various stages of design and/or construction. Each specific plan proposes
wastewater improvements within the City’s right-of-way and said improvements must be
reviewed by the City for conformance with the City’s design standards. Furthermore, the
City Engineer’s office will need to produce wastewater designs for land development
projects from time to time. Therefore, staff recommends that City Council approved the
Master Professional Services Agreement (MPSA) with Bennett Engineering Services,
Inc. (Bennett) to 1) perform wastewater analyses for capacity, 2) review the wastewater
plans for conformance with the wastewater analyses and masterplan, 3) design
wastewater projects, 4) perform general plan check services, and 5) entitle land
development applications. The proposed MPSA will be valid for a period until 2021 and
shall not exceed $250,000 per fiscal year.

DISCUSSION

The Development Services Department has continued to progress within the several
specific plans such as Cordes Ranch, North East Industrial, Ellis and Tracy Hills.
Several projects are in either the design or construction stage. Due to the existing
workload and staffing constraints, consultants are needed to provide timely, effective
wastewater analyses, plan-check, design, and entitlement services. As such, on
October 20, 2017, the City solicited proposals from various consultants to provide said
services on as needed basis. The City received two proposals: Bennett Engineering
Services, Inc. and CH2M Hill, Inc. After reviewing the proposals, it was determined that
the consultant, Bennett, is qualified.

Wastewater analyses primarily involve reviewing the developer’'s proposed project and
outlining any wastewater infrastructure deficits as a direct result caused by the project.
City staff uses the deficits as a tool to condition projects to address the development’s
impacts to the infrastructure. Bennett will also plan-check the developer designed
wastewater plans against the wastewater analyses and against the City’s design
documents. Also included with the MPSA is wastewater design for the City’s CIP
projects, general plan check services, and entitle land development applications on as
needed basis.

The proposed MPSA will be valid for a period until fiscal year 2021 and shall not exceed
$250,000 per fiscal year.
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A Notice to Proceed will provide written authorization to work on a particular task, and
will be approved at the staff level.

FISCAL IMPACT

The developers will pay for the cost of reviewing their land development application, and
improvement plans. Any design work will be funded by its respective Capital
Improvement Project. The MPSA is valid through fiscal year ending 2021 and with a not
to exceed $250,000 per fiscal year. Compensation shall not exceed $1,000,0000.

STRATEGIC PLAN

This agenda item is consistent with the City Council’s approved Economic Development
Strategy to ensure physical infrastructure necessary for development are constructed.

RECOMENDATION

That City Council, by resolution, approve the Master Professional Services Agreement
with Bennett Engineering Services, Inc. valid through fiscal year ending 2021 and not to
exceed $250,000 per fiscal year for wastewater analyses for Land Development
projects, and authorize the Development Services Director or his designee to issue
Notices to Proceed under the Agreement.

Prepared by: Al Gali, Associate Civil Engineer

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Director of Development Services
Andrew Malik, Development Services Director
Karin Schnaider, Finance Director
Kul Sharma, Interim Assistant City Manager

Approved by: Randall Bradley, City Manager

ATTACHMENTS

Attachment A — Master Professional Services Agreement with Bennett Engineering Services,
Inc. for Wastewater Analyses Land Development Projects



Attachment A

CITY OF TRACY
MASTER PROFESSIONAL SERVICES AGREEMENT
Wastewater Analyses for Land Development Projects

This Master Professional Services Agreement (Agreement) is entered into between the City of
Tracy, a municipal corporation (City), and Bennett Engineering Services, Inc. a California
corporation, (Consultant).

RECITALS

A. Land Development has continued to progress within the several specific plans throughout
the City. Several projects are in either the design or construction stage.

B. Due to the existing workload and staffing constraints in the City’'s Development Services
Department, consultants are needed provide effective wastewater analyses, plan-check,
and design services.

C. On October 20, 2017, the City issued a Request for Proposals (RFP) for the Wastewater
Analyses related to Land Development Projects (Project). On December 15, 2017,
Consultant submitted its proposal for the Project to the City. After negotiations between the
City and Consultant, the parties have reached an agreement for the performance of services
in accordance with the terms set forth in this Agreement.

Now therefore, the parties mutually agree as follows:

1. Scope of Services. “Consultant shall perform the services generally described in Exhibit
"A" attached, and incorporated by reference, as directed by written Notice to Proceed by the
City’s Development Services Director. The services shall be performed by, or under the direct
supervision of, Consultant's Authorized Representative: Michael Massaro. Consultant shali not
replace its Authorized Representative, nor shall Consultant replace any of the personnel listed
in Exhibit "A," nor shall Consultant use any subcontractor or subconsultant, without the City's
prior written consent. City anticipates entering into professional services agreements with
multiple consultants to perform the scope of services described above. City reserves the right
to assign work, at its sole discretion, to consultants other than Consultant based on City’s
budget, the required services needed at that time, and the competitiveness and quality of each
other consultant’s professional services agreement and based on the City’s needs.”

2, Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth here shall be strictly adhered to unless
otherwise modified in writing in accordance with this Agreement. Consultant shall begin
performance, and shall complete all required services no later than the dates set forth in each
individual Notice to Proceed. Any services for which times for performance are not specified in
each individual Notice to Proceed shall be started and completed by Consultant in a reasonably
prompt and timely manner based upon the circumstances and direction communicated to the
Consultant. Consultant shall submit all requests for extensions of time to the City in writing no
later than ten days after the start of the condition which purportedly caused the delay, and not
later than the date on which performance is due. City shall grant or deny such requests at its
sole discretion.

21 Term. The term of this Agreement is from May 1, 2018 through June 30, 2021.

Rev. November 2017
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3. Compensation.
3.1 General. For services performed by Consultant under this Agreement, City shall
pay Consultant on a time and expense basis, at the billing rate amounts set forth in
Exhibit “B” to this Agreement, attached hereto and incorporated by reference, and the
Not to Exceed the amount set forth in each individua! Notice to Proceed. Effective
January 1, 2019, Consultant's billing rates under this Agreement may be annually
increased in January of each year by the lesser of 3% or the annual increase in the Cost
of Living Index — All Items, for the Sacramento Metropolitan Region. Consultant’s fee for
this Agreement is not to exceed $250,000 per calendar year. Consultant’s billing rates,
and Not to Exceed amount, shall cover costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess of
the Not to Exceed amount without City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoices to the City describing the
services performed, including times, dates, and names of persons performing the
service.

3.3 Payment. Within 30 days after the City's receipt of invoice, City shall make
payment to the Consultant based upon the services described on the invoice and
approved by the City.

4, indemnification. Consultant shall, to the fullest extent permitted by law, indemnify,
defend (with independent counsel approved by the City), and hold harmless the City from and
against any claims arising out of Consultant's performance or failure to comply with obligations
under this Agreement, except to the extent caused by the sole, active negligence or willful
misconduct of the City.

In this section, "City" means the City, its officials, officers, agents, employees and volunteers;
“Consultant” means the Consultant, its employees, agents and subcontractors; "Claims"
includes claims, demands, actions, losses, damages, injuries, and liability, direct or indirect
(including any and all related costs and expenses in connection therein) and any allegations of
these; and "Arising out of" includes "pertaining to" and "relating to".

(The duty of a "design professional" to indemnify and defend the City is limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness or willful misconduct of the
design professional, under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this
contract, and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance.
51 General. Consultant shall, throughout the duration of this Agreement, maintain
insurance to cover Consultant, its agents, representatives, and employees in connection
with the performance of services under this Agreement at the minimum leveis set forth
here.
5.2 Commercial General Liability (with coverage at least as broad as ISO form CG
00 01 01 96) coverage shall be maintained in an amount not less than $2,000,000
general aggregate and $1,000,000 per occurrence for general liability, bodily injury,
personal injury, and property damage.
5.3  Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07
97, for "any auto") coverage shall be maintained in an amount not less than $1,000,000
per accident for bodily injury and property damage.

Page 2 of 5
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5.4  Workers' Compensation coverage shall be maintained as required by the State
of California.
5.5 Professional Liability coverage shall be maintained to cover damages that may
be the result of errors, omissions, or negligent acts of Consultant in an amount not less
than $1,000,000 per occurrence.
5.6 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:
5.6.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional "insured."
5.6.2 For any claims related to this Agreement, Consultant's coverage shall be
primary insurance with respect to the City. Any insurance maintained by the City
shall be excess of the Consultant's insurance and shall not contribute with it.
5.7 Notice of Cancellation. Consultant shall notify City if the policy is canceled
before the expiration date. For the purpose of this notice requirement, any material
change in the policy is considered a cancellation. Consultant shall immediately obtain a
replacement policy.
5.8 Authorized Insurers. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner
of the State of California to transact the business of insurance in the State of California.
5.9 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City Attorney, before the City signs this
Agreement.
5.10 Substitute Certificates. No later than 30 days before the policy expiration date
of any insurance policy required by this Agreement, Consultant shall provide a substitute
certificate of insurance.
5.11 Consultant's Obligation. Maintenance of insurance by the Consultant as
specified in this Agreement shall in no way be interpreted as relieving the Consultant of
any responsibility whatsoever (including indemnity obligations under this Agreement),
and the Consultant may carry, at its own expense, such additional insurance as it deems
necessary.

6. Independent Contractor Status; Conflicts of Interest. Consultant is an independent
contractor and is solely responsible for all acts of its employees, agents, or subconsultants,
including any negligent acts or omissions. Consultant is not City's employee and Consultant
shall have no authority, express or implied, to act on behalf of the City as an agent, or to bind
the City to any obligation, unless the City provides prior written authorization to Consultant.

Consultant (including its employees, agents, and subconsultants) shall not maintain or acquire
any direct or indirect interest that conflicts with the performance of this Agreement. City may
terminate this Agreement if Consultant maintains or acquires such a conflicting interest.

7. Termination. The City may terminate this Agreement by giving ten days written notice
to Consuitant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents prepared by Consultant for this Agreement. The
City shall pay Consuitant for all services satisfactorily performed in accordance with this
Agreement, up to the date notice is given.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement
are the property of the City, and shall be given to the City at the completion of Consultant's
services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the prior written consent of City.

Page 30of 5
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9. Miscellaneous.

9.1 Notices. All notices, demands, or other communications which this Agreement
contemplates or authorizes shall be in writing and shall be personally delivered or mailed
to the other party as follows:

To City: To Consultant:

Robert Armijo, PE Leo Rubio, PE, President

City of Tracy, D.S. Dept. Bennett Engineering Services, Inc.
333 Civic Center Plaza 1082 Sunrise Ave, Suite 100
Tracy, CA 95376 Roseville, CA, 95661

With a copy to:

City Attorney

333 Civic Center Plaza

Tracy, CA 95376

Communications shall be deemed to have been given and received on the first to occur
of: (1) actual receipt at the address designated above, or (2) three working days after
deposit in the United States Mail of registered or certified mail, sent to the address
designated above.

9.2 Standard of Care. Unless otherwise specified in this Agreement, the standard
of care applicable to Consultant's services will be the degree of skill and diligence
ordinarily used by licensed professionals performing in the same or similar time and
locality, and under the same or similar circumstances.

9.3 Modifications. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both parties.

9.4 Waivers. Waiver of a breach or default under this Agreement shall not constitute
a continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

9.5 Assignment and Delegation. Consultant may not assign, transfer or delegate
this Agreement or any portion of it without the City’s written consent. Any attempt to do
so will be void. City’'s consent to one assignment shall not be deemed to be a consent to
any subsequent assignment.

9.6 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California.
Any suit, claim, or legal proceeding of any kind related to this Agreement shall be filed
and heard in a court of competent jurisdiction in the County of San Joaquin.

9.7 Compliance with the Law. Consultant shall comply with all local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

9.8 Business Entity Status. Consuitant is responsible for filing all required
documents and/or forms with the California Secretary of State and meeting all
requirements of the Franchise Tax Board, to the extent such requirements apply to
Consultant. City may void this Agreement if Consultant is a suspended corporation,
limited liability company or limited partnership at the time it enters into this Agreement.

Page 4 of 5
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9.9 Business License. Before the City signs this Agreement, Consultant shall
obtain a City of Tracy Business License.

9.10 Entire Agreement; Severability. This Agreement comprises the entire
integrated understanding between the parties concerning the services to be performed.
This Agreement supersedes all prior negotiations, representations or agreements.

If a term of this Agreement is held invalid by a court of competent jurisdiction, the
Agreement shall be construed as not containing that term, and the remainder of this

Agreement shall remain in effect.

10. Signatures. The individuals executing this Agreement represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Agreement
on behalf of the respective legal entities of the Consultant and the City. This Agreement shall

inure to the benefit of and be binding upon the parties and their respective successors and

assigns.

The parties agree to the full performance of the terms set forth here.

City of Tracy

By: Robert Rickman, Mayor

Attest:

By: Adrianne Richardson, City Clerk

Approved As To Form;

By: Thomas T. Watson, City Attorney

Exhibits:
A. Scope of Services, Personnel
B. Billing rates

Page 5of 5

Consultant
Bennett Engineering Services, Inc.

By: Leo Rubio
Title: President

Date: 4/24/2018

Federal Employer Tax ID No.

26-1388516
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Date: _4/24/2018




Exhibit A

Scope of Services

BEN|EN

Client: City of Tracy

Consultant: Bennett Engineering Services, Inc.

Bennett Engineering Services
1082 Sunnse Averue, Swite 130
Ruseville, Califormia 95661

Wastewater Analyses for Land Development Projects and Plan Check

Project: . .
) Master Professional Services Agreement T 916 7934100
F 9167834110
Date: March 8, 2018 B e i

Consultant’s services shall be limited to those expressly set forth below, and Consultant shall have no other obligations or
responsibilities for the Project or to the Client except as agreed to in writing or as provided in this Agreement. All of
Consultant’s services in any way related to the Project or Client shall be subject to the terms of this Agreement.

TASK1. Project Management
Subtask 1.1.  Monthly Invoice and Schedule Update
Monthly invoices will be prepared while a task order is active and schedule updates will be
provided as needed.
Subtask 1.2.  Coordination Meetings

BEN|EN’s Project Manager will hold regular project team coordination and status meetings,
prepare agenda, prepare meeting summary and summarize action items. Meetings will be
held once a month via team phone conference as needed. Five (5) Monthly Meetings are
assumed per plan review task order. An additional three (3) meetings at Tracy City Hall for
task order kick-off, developer coordination meeting, and final plan check review comment
discussion are assumed.

Deliverables:

¢ Meeting notices, agendas, and minutes.

TASK 2. Review of Tracy Design Standards and Wastewater Master Plan
Subtask 2.1.  Background and standards Review

BEN |EN will review the most recent version of the Wastewater Master Plan to assure
capacity requirements are consistent with planned developments. BEN|EN will also review
the City Design Standards to assure plan compliance on developer plan submittals.

TASK 3. Wastewater Study and Plan Review
Subtask 3.1.  Developer Wastewater Study Review and Analysis

BEN |EN will review the developer’s study for compliance with engineering standards of
practice and compliance with the City’s Wastewater Master Plan. Review comments will be
summarized in a memorandum and back-up calculations will be provided as needed. Work
will include:

e Wastewater collection system capacity analyses for deficiencies
e Wastewater pump station capacity analyses for deficiencies

Subtask 3.2.  Plan Checking for Sewer

BEN|EN will review developer plans for compliance with the conditions of approval outlined
in the Wastewater Analyses. Work will also include plan check for technical
accuracy and compliance with City standards and the Wastewater Master Plan. @
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TASK 4.
Subtask 4.1.

TASK 5.
Subtask 5.1.

Subtask 5.2.

Subtask 5.3.

DELIVERABLES:

Exhibit A: Scope of Services
Wastewater Analyses for Land Development Projects and Plan Check

General Civil Plan Review
Site Civil and Subdivision Plan Review

BEN |EN will review developer civil plans for site development and subdivision
improvements for compliance with City municipal code and engineering standards. BEN|EN
will provide a memorandum with itemized comments and a copy of redline mark-ups of the
plans.

Entitlement Review
Application Review
BEN | EN will participate in pre-application meetings and provide feedback to developers on
application requirements and processes.

BEN|EN will review initial applications for completeness and completed applications for
conformance with City design standards and good engineering design.

BEN|EN will review or coordinate other City consultants review of CEQA (EIR/Neg Dec)
documents, including technical supporting studies and provide comments on deficiencies.

Conditions of Approval/Staff Reports

BEN|EN will route to other City departments, Engineers, Maintenance, etc. and collect their
comments. We wili prepare draft conditions and engineering staff reports for review with
developers/design engineers and City Staff, then prepare engineering portions of staff
reports and conditions of approval for Planning Commission and City Council consideration
of project approval.

Planning Commission/City Council Support

BEN|EN’s project manager will attend Planning Commission and City Council Meetings as
needed to support the City Engineer and Development Services.

e Meeting Agendas and Minutes

o Wastewater Design Review Memorandum

e |temized Plan review comments and redlines

e Application review comments

e Conditions of Approval for Entitlement

e Civil Engineering portion of Staff Reports to Planning Commission/City Council



Exhibit A: Scope of Services
Wastewater Analyses for Land Development Projects and Plan Check

List of Personnel

Chad Langdon — Senior Engineer/Project Manager
Mike Massaro — Project Engineer

Steve Speights —Senior Engineer

Tony Ozanich — Project Engineer

Dave Harden — Project Engineer

Gabriel Rodriquez — Staff Engineer

Stacey Bennett-Lynch — Project Engineer

Kim Rodriquez — Administrative Support

Melanie Reynolds — Administrative Support

Sheri Sanchez — Administrative Support
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BENNETT ENGINEERING SERVICES
Rate Schedule | 2017/2018 Fiscal Year

Professional Staff

Exhibit B

Professional Staff Hourly Rate Professional Staff Hourly Rate
Principal ENGINEEr ......occiiviiiiciiiciiniiiiccine e $240 Engineering Tech IV ..o S145
Project Manager VI ..o, $215 Engineering Tech Il ..o $135
Project Manager V.....c.ccccovcveiiririeniensorenens. 5205 Engineering TeCh Il .o 5125
Project Manager IV ........cccococcviivnnviiaiionansenneen. $195 Engineering Tech | ....cooviiiiiiiiciiecc e $115
Project Manager lll........coooveveeeecveeceerernssinssrsneneess 95185 DeSIgNEr IV ..oocvivviiiiieieiriiiiiececirierisncesesseesnennns 9160
Project Manager ll.......cccveeverrevieensasiassnessesnneens $170 DESIZNET I..ciisireiiiireiiiiiesiseieerie i svveerssessesnesnens $150
Project Manager l......cccoovvvvviiiicciiinirine s csiineeinenns $155 Designer . ... $135
........................................................ $205 DESIGNET Luvvrei vt ceeeceeerereeiesse s cnsrseeasrerens 3125
.......................................................... $195 CAD TeCh IV .. 9135

ENGINCEE IV .ot $185 CAD TeCh ] civiiiiiiiiivinrisiiniinssassisisissnsessanssvonion $125
......................................................... 5175 CAD TECh Il coeviieiiiiien i eses s 9115
........................................................ $160 CAD TECH | et creesne s 9105
........................................................... $145 T Y] oY =Tot o 0 11 TSPy | -1
ENgIineering INTEIN ...ocuvieeeeecreeeieeeeee e S75 LA o Y=ot 4 o | PSR $145
Special Technical Consultant...........c.....ccovervennee. 3175 INSPECLON |.uviiiiiieeie et $125
EXPErt WItNESS covvevvviveieieceeieeciciiscisinieeensveenins $425 AdMINISTrAtiVE oot S75

Additional Rate Information

P Direct expenses (including, but not limited to, mileage, reproduction, postage, online assessor

mapping fees, etc.) & subconsultant costs will be billed at cost plus fifteen percent (15%) for

administration, coordination, and handling.

Standard hourly rates do not apply to a demand to perform work during an overtime period. Work
required to be performed during an overtime period (as mandated by California law) will be charged

at a 50% premium.

Hourly rates include all compensation for wages, salary-related benefits, overhead, general office

administration, and profit.

Direct project administrative hours will be billed at the rate shown above.

Classifications may be added or removed as-needed without notice.

Substantial changes in the required Scope of Work or Schedule will result in the revision of the

proposed fees and total contract amount.

Rates are subject to change annually effective July 1%

Bennett Engineering Services | 2017/2018 Fiscal Year Rate Schedule

Pl BEN|EN



RESOLUTION 2018-

APPROVING THE MASTER PROFESSIONAL SERVICES AGREEMENT BETWEEN THE
CITY OF TRACY AND BENNETT ENGINEERING SERVICES, INC., VALID THROUGH
FISCAL YEAR 2021 AND NOT TO EXCEED $250,000 PER FISCAL YEAR, FOR
WASTEWATER ANALYSES FOR LAND DEVELOPMENT PROJECTS, AND AUTHORIZING
THE DEVELOPMENT SERVICES DIRECTOR OR HIS DESIGNEE TO ISSUE NOTICES TO
PROCEED UNDER THE AGREEMENT

WHEREAS, Several specific plans such as Cordes Ranch, North East Industrial, Ellis
and Tracy Hills, are in various stages of design and/or construction, and

WHEREAS, Each specific plan proposes wastewater improvements within the City’s
right-of-way and said improvements must be reviewed by the City for conformance with the
City’s design standards, and

WHEREAS, The City Engineering Division performs wastewater analysis for capacity,
reviews the wastewater plans and provide wastewater designs on land development projects
from time to time, and

WHEREAS, Due to the existing workload and staffing constraints, consultants are
needed to provide timely, effective wastewater analyses, plan-check, design, and entitlement
services, and

WHEREAS, On October 20, 2017, the City solicited proposals from various consultants
to provide said services on as needed basis, and

WHEREAS, The City received two proposals: Bennett Engineering Services, Inc.
(Bennett), and CH2M Hill, Inc. After reviewing the proposals, it was determined that the
consultant, Bennett, is qualified, and

WHEREAS, Staff recommends that City Council approve the Master Professional
Services Agreement (MPSA) with Bennett to perform wastewater analyses for capacity, review
the wastewater plans for conformance with the wastewater analyses and masterplan, design
wastewater related projects, general plan check, and entitle land development applications, and

WHEREAS, The proposed MPSA will be valid for a period until fiscal year 2021 and
shall not exceed $250,000 per fiscal year, and

WHEREAS, The developers will pay for the cost of reviewing their land development
application, and improvement plans;

NOW THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy
hereby approves the Master Professional Services Agreement with Bennett Engineering
Services, Inc., valid through fiscal year ending 2021 and not to exceed $250,000 per fiscal year,
for wastewater analyses for Land Development projects, and authorizes the Development
Services Director or his designee to issue Notices to Proceed under the Agreement.

* k k k k k k k k k%
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The foregoing Resolution 2018- was passed and adopted by the Tracy City
Council on the 1%t day of May 2018, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



May 1, 2018
AGENDA ITEM 3
REQUEST

ACCEPT CORRAL HOLLOW ROAD CLOSURE UPDATE AND PROVIDE
DIRECTION TO STAFF

EXECUTIVE SUMMARY

Tracy Hills Development is required to install a water line, sewer line and construct
improvements to the existing pavement of Corral Hollow Road between Linne Road and
I-580. In order to expedite the completion of construction and minimize prolonged
inconvenience to City residents and commuters, closure of this segment of Corral
Hollow Road was authorized after extensive coordination between various City
departments including Development Services, Police and Fire Departments as well as
outside agencies such as San Joaquin County, Cal Trans and Jefferson School District.
This decision was made without compromising health and safety concerns. Emergency
access will be available throughout the project site during all times.

The road was closed to through traffic on April 23, 2018. This staff report provides an
update of the road closure and seeks directions from City Council.

DISCUSSION

Tracy Hills Development is installing a water line, a sewer line and constructing
improvements to the existing pavement of Corral Hollow Road between 1-580 and Linne
Road. In order to shorten the duration of construction and minimize prolonged
inconvenience to the public, various options ranging from partial opening to full closure
of the road were discussed by the developer and coordinated with Development
Services, Police and Fire Departments as well as outside agencies such as San Joaquin
County, Cal Trans, and Jefferson School District.

After careful review of various traffic control options, public safety concerns and
recommendations of other agencies, the developer was authorized to close the road
starting April 23, 2018. Emergency access to Police, Fire and health and safety were
requested to be maintained throughout the project during all times. The developer had
agreed to complete construction by July 6, 2018, on this segment of Corral Hollow Road.

The City notified residents through mail, press release and posting of the road closure
schedule on the City’s website two weeks prior to the scheduled closure of the road.
Since the time of the notification and actual closure of the road, the City has received
several complaints from concerned residents. Some of the complaints were directed to
Council with particular concerns about increased commute time, traffic congestion and
traffic safety.

Staff reviewed the concerns and discussed it extensively among various departments
and with the developer. Staff believed that the closure of the road was in the best
interest of all parties in the long run. The road was closed on April 23, 2018, in the
afternoon. Since that time, staff has been actively monitoring and coordinating traffic
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congestion and construction activities with the developer to ensure timely completion of
the project.

While it’s still early in the construction phase, the Developer has indicated to the City
that they have increased project resources and are committed to complete the project
in a timely manner.

STRATEGIC PLAN

This agenda item is a routine operational item and is not related to the City Council’s
strategic plans.

FISCAL IMPACT

There is no fiscal impact associated with the acceptance of this report. The
construction of improvements is the responsibility of the developer.

RECOMMENDATION

Staff recommends that City Council accept the Corral Hollow Road closure update
and provide direction to staff.

Prepared by: Andrew Malik, Director of Development Services
Robert Armijo, City Engineer / Assistant Director of Development
Reviewed by: Kul Sharma, Interim Assistant City Manager

Approved by: Randall Bradley, City Manager



May 1, 2018
AGENDA ITEM 4
REQUEST

APPROVE ACTIONS RELATED TO SUBMITTING A MEASURE TO THE VOTERS TO
ADOPT AN ORDINANCE IMPOSING A CANNABIS BUSINESS TAX WHICH SHALL
CUMULATIVELY NOT EXCEED 15% OF GROSS RECEIPTS ON COMMERCIAL
CANNABIS ACTIVITIES IN TRACY TO FUND POLICE AND CODE ENFORCEMENT
SERVICES AT THE ELECTION ON NOVEMBER 6, 2018, INCLUDING:

(1) CALLING FOR AND GIVING NOTICE OF A GENERAL MUNICIPAL
ELECTION TO BE HELD ON NOVEMBER 6, 2018 FOR THE ELECTION
OF CERTAIN OFFICERS AND CONSIDERATION OF LOCAL BALLOT
MEASURE(S), AND REQUESTING THE BOARD OF SUPERVISORS OF
THE COUNTY OF SAN JOAQUIN ORDER THE CONSOLIDATION OF
SAID ELECTION WITH THE STATEWIDE GENERAL ELECTION TO BE
HELD ON THAT DATE

(2) ORDERING THE CITY CLERK TO SUBMIT A MEASURE TO THE
VOTERS TO ADOPT AN ORDINANCE IMPOSING A CANNABIS
BUSINESS TAX ON COMMERCIAL CANNABIS ACTIVITIES IN TRACY
TO FUND POLICE AND CODE ENFORCEMENT SERVICES AT THE
GENERAL MUNICIPAL ELECTION ON NOVEMBER 6, 2018 AND
DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS OF THE MEASURE

(3) INTRODUCTION OF AN ORDINANCE ADDING CHAPTER 6.40
“CANNABIS BUSINESS TAX” TO TITLE 6 OF THE TRACY MUNICIPAL
CODE TO IMPOSE A TAX ON COMMERCIAL CANNABIS ACTIVITIES
SUBJECT TO APPROVAL OF TWO-THIRDS OF THE ELECTORS
VOTING ON THE MEASURE AT THE GENERAL MUNICIPAL ELECTION
ON NOVEMBER 6, 2018

EXECUTIVE SUMMARY

On December 5, 2017, the City Council directed staff to develop a regulatory ordinance
to allow two non-store front (delivery only) medical cannabis businesses, and a tax
ordinance for all cannabis business activities. Staff returned on March 20, 2018 with the
proposed maximum tax rates for commercial cannabis activities allowed under
Proposition 64: Medicinal and Adult Use Cannabis Regulation and Safety Act
(“MAUCRSA”). The City Council directed staff to return on May 1, 2018 with a resolution
to place a Special Tax Measure on the November 6, 2018 ballot. The City Council
further directed staff to commit the revenues generated from this Special Tax to be used
to mitigate the police and code enforcement services associated with enforcement of
Proposition 64. Staff has prepared the necessary documents to place the Special Tax
Measure on the General Municipal Election.
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DISCUSSION

The City Council has discussed Proposition 64: Medicinal and Adult Use Cannabis Regulation
and Safety Act (“MAUCRSA”) during three prior City Council meetings. Over the last several
months, staff conducted surveys, community meetings, and reported these results to the City
Council. From these results, the City Council directed staff to return with a tax measure to
mitigate the fiscal impacts of Proposition 64. In addition, the City Council has asked staff to
provide a regulatory ordinance, that should a majority of the electors pass the tax measure,
would allow for two non-store front (delivery-only) medical cannabis retail businesses. Staff
anticipates that a draft of the regulatory ordinance will be presented to the City Council in
September 2018.

On March 20, 2018, the City Council directed staff to proceed with the documents required to
place a tax measure on the ballot for the General Municipal Election on November 6, 2018. The
City Council further directed staff to commit the revenues generated by the Special Tax to
Police and Code Enforcement services to mitigate the City’s costs relating to the passage of
Proposition 64.

Staff has drafted a proposed ordinance (Attachment A) to impose a special tax on businesses
engaged in commercial cannabis (marijuana) activity in Tracy. The tax rates set forth in the
proposed ordinance are equivalent to 15% of the total gross receipts. The tax for cultivation
would not exceed $12.00 per canopy square foot for cultivation (adjusted for inflation), 6% of
gross receipts for retail cannabis businesses, and 4% for all other businesses. The following is
an excerpt from the proposed Ordinance:

6.40.020 Authority and Purpose.

This Ordinance is adopted to achieve the following, among other purposes, and shall be
interpreted in order to accomplish those purposes:

A. To impose a special tax, for revenue purposes, on the privilege of
cultivating, transporting, dispensing, manufacturing, producing,
processing, preparing, storing, testing, providing, selling, or distributing
cannabis, products containing cannabis, cannabis accessories and any
ancillary products by Cannabis Businesses in the City of Tracy. The
Cannabis Business Tax is levied based upon business gross receipts and
square footage of plant canopy. It is not a sales and use tax, a tax upon
income, or a tax upon real property.

B. To dedicate the proceeds of the taxes imposed by this Ordinance to fund
police services and code enforcement.

C. To specify the type of tax and rate of tax to be levied and the method of
collection; and

D. To comply with all requirements relating to the imposition of a special tax.

The Cannabis Business Tax is a special tax enacted solely for raising revenue for the
stated purposes and not for regulation. It shall apply to all persons engaged in Cannabis
Business in the City of Tracy. The tax imposed by this Chapter is a special tax under
Article XlII C of the California Constitution.

This Ordinance is adopted pursuant to the Medicinal and Adult-Use Cannabis
Regulation and Safety Act, added by Proposition 64, approved by California voters in
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November 2016, and as amended to date (“MAUCRSA"), Article XllIl C of the California
Constitution, Government Code Section 53732 and 53734, and all other applicable laws
as now exist or may hereafter be adopted.

6.40.030 Intent

The intent of this Ordinance is to levy a tax on all Cannabis Businesses that operate in
the City, regardless of whether such business was authorized under state and local laws

at the time this Ordinance was adopted. Nothing in this Ordinance shall be interpreted
to authorize or permit any business activity that would not otherwise be legal or
permissible under laws applicable to the activity at the time the activity is undertaken.

The proposed ballot question to be presented to voters regarding the tax in November is
as follows:

Shall the City of Tracy adopt an ordinance establishing a special tax
on cannabis businesses at annual rates, not to exceed $12.00 per
canopy square foot for cultivation (adjusted for inflation), 6% of gross
receipts for retail cannabis businesses, and 4% for all other
businesses; which is expected to generate an estimated $35,000 to
$100,000 annually to fund police and code enforcement services and
that shall be levied until repealed by voters?

FISCAL IMPACT

The Cannabis Business Tax is a tax on gross receipts and canopy square foot of
cultivation. The cumulative total of which is 15% on commercial cannabis activities and
specifically 6% of gross receipts on medical cannabis gross retail.

With the assumption that the maximum tax rate is applied to two non-storefront (delivery-
only) medical cannabis business activities, this special tax measure may generate
between $35,000 to $100,000. This is equivalent to approximately 500-1000 annual
service hours from Police and Code Enforcement.

RECOMMENDATION:

Approve actions related to submitting a measure to the voters to adopt an ordinance
imposing a cannabis business tax which shall cumulatively not exceed 15% of gross
receipts on commercial cannabis activities in Tracy to fund police and code enforcement
services at the election on November 6, 2018, including:

1. Adopt a Resolution calling for and giving notice of a General Municipal Election to
be held on November 6, 2018 for the election of certain officers and consideration
of local ballot measure(s), and requesting the Board of Supervisors of the County of
San Joaquin order the consolidation of said election with the Statewide General
Election to be held on that date.
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2. Adopt a Resolution ordering the City Clerk to submit a measure to the voters to
adopt an Ordinance imposing a Cannabis Business Tax on commercial cannabis
activities in Tracy to fund police and code enforcement services at the General
Municipal Election on November 6, 2018 and directing the City Attorney to prepare
an impartial analysis of the measure.

3. Introduce and waive the first reading of an Ordinance adding Chapter 6.40
“Cannabis Business Tax” to Title 6 of the Tracy Municipal Code to impose a tax on
commercial cannabis activities subject to the approval of two-thirds of the electors
voting on the measure at the General Municipal Election to be held on November
6, 2018.

Prepared by: Karin Schnaider, Finance Director
Leticia Ramirez, Assistant City Attorney

Reviewed by: Thomas Watson, City Attorney

Approved by: Randall Bradley, City Manager

ATTACHMENTS

Exhibit A — Proposed Ordinance



RESOLUTION 2018

CALLING AND GIVING NOTICE OF A GENERAL MUNICIPAL ELECTION
TO BE HELD ON NOVEMBER 6, 2018 FOR THE ELECTION OF CERTAIN
OFFICERS AND CONSIDERATION OF LOCAL BALLOT MEASURE(S),
AND REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY
OF SAN JOAQUIN ORDER THE CONSOLIDATION OF SAID ELECTION
WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON THAT
DATE

WHEREAS, Under the provisions of state law relating to general law cities, a general
municipal election shall be held on November 6, 2018, for the election of municipal officers and
consideration of local ballot measure(s) that are consistent with the California Constitution and
state law, and

WHEREAS, The City of Tracy is a duly organized general law city, and

WHEREAS, It is desirable that the City of Tracy’s General Municipal Election be
consolidated with the Statewide General Election to be held on the same date and that within
the City the precincts, polling places and election officers of the two elections be the same, and
that the County Elections Department of the County of San Joaquin canvass the returns of the
General Municipal Election, and that the election be held in all respects as if it were only one
election.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRACY AS FOLLOWS:

Section 1. Pursuant to the requirements of the laws of the State of California relating to
general law cities there is called and ordered to be held in the City of Tracy, California, on
Tuesday, November 6, 2018, a General Municipal Election for the purpose of electing a Mayor
for the full term of two years commencing December 2018 and expiring November 2020 and
two members of the City Council for the full term of four years commencing December 2018
and expiring November 2022.

Section 2. Pursuant to the requirements of Section 10403 of the Elections Code, the
Board of Supervisors of the County of San Joaquin is hereby requested to consent and agree to
the consolidation of a General Municipal Election with the Statewide General Election on
Tuesday, November 6, 2018, for the purpose of the electing City’s officers as stated above and
to consider any local ballot measure(s) meeting the requirements set forth in the California
Constitution and applicable state law.

Section 3. The Board of Supervisors is requested to issue instructions to the County
Elections Department to take any and all steps necessary to hold the consolidated election
which shall be held in all respects as if there were only one election, and only one form of ballot
shall be used.

Section 4. The San Joaquin County Elections Department is authorized to canvass the
returns of the General Municipal Election.

Section 5. That the Board of Supervisors authorize and direct the County Elections
Department to provide all necessary election services in order to properly and lawfully conduct
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said election, including precinct workers and the procurement and furnishing of all official
ballots, printed matter and all supplies, equipment and paraphernalia that may be necessary in
order to properly and lawfully conduct the election.

Section 6. The City of Tracy recognizes that additional costs will be incurred by the
County by reason of this consolidation and agrees to reimburse the County for those costs.

Section 7. That the City Clerk is authorized, instructed and directed to coordinate with
the San Joaquin County Elections Department as necessary in order to properly and lawfully
conduct the election.

Section 8. The polls for the election shall be open at 7:00 a.m. of the day of the election
and shall remain open continuously from that time until 8:00 p.m. of the same day when the
polls shall be closed, except as provided in Section 10242, except as provided in Section
14401, of the Elections Code of the State of California.

Section 9. Notice of the time and place of holding the election is given and the City Clerk
and San Joaquin County Elections Department are authorized, instructed and directed to give
further or additional notice of the election, in time, form and manner as required by law.

Section 10. In all particulars not recited in this resolution, the elections shall be held and
conducted as provided by law for holding municipal elections.

Section 11. That the City Clerk shall certify the passage and adoption of this Resolution
and enter it into the book of original resolutions.

Section 12. The City Clerk is hereby directed to file a certified copy of this Resolution
with the Board of Supervisors and the County Elections Department of the County of San
Joaquin.

* k k kkk kkkk k%

The foregoing Resolution 2018- was passed and adopted by the Tracy City Council

on the 1%t day May 2018 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
MAYOR
ATTEST:

CITY CLERK



RESOLUTION

ORDERING THE CITY CLERK TO SUBMIT A MEASURE TO THE
VOTERS TO ADOPT AN ORDINANCE IMPOSING A CANNABIS
BUSINESS TAX ON COMMERCIAL CANNABIS ACTIVITIES IN TRACY
TO FUND POLICE AND CODE ENFORCEMENT SERVICES AT THE
GENERAL MUNICIPAL ELECTION ON NOVEMBER 6, 2018 AND
DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS OF THE MEASURE

WHEREAS, At the meeting of the City Council of the City of Tracy on today’s date, the
Council adopted a resolution calling for and giving notice of a General Municipal Election to be
held on November 6, 2018 and requesting that the Board of Supervisors of the County of San
Joaquin consolidate said election with the Statewide General Election to be held that day, and

WHEREAS, Pursuant to Section 9222 of California Elections Code, the City Council is
authorized to place measures on the ballot to be considered at a general municipal election, and

WHEREAS, The proposed Cannabis Business Tax Ordinance attached hereto as Exhibit
“A” and incorporated herein by reference (“Ordinance”) would impose a special tax on businesses
engaged in commercial cannabis (marijuana) activity in Tracy (“Special Tax”), and

WHEREAS, If approved by the voters, the revenue from the Special Tax will be used to
fund police and code enforcement services in the City, and

WHEREAS, The proposed Special Tax cannot be imposed without two-thirds voter
approval in accordance with Article XlII C of the California Constitution, and

WHEREAS, The City Council desires to submit the Special Tax to the qualified voters of
the City at the next General Municipal Election to be held on Tuesday, November 6, 2018.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRACY AS FOLLOWS:

Section 1. Recitals. The City Council hereby finds and determines that the foregoing
recitals are true and correct.

Section 2. Election. The City Council hereby orders the City Clerk to submit the Special
Tax as proposed in the attached Ordinance to the voters at the General Municipal Election to be
held on November 6, 2018.

Section 3. Rate and Method. The type, rate, and method of collection of the tax are set
forth in the Ordinance. The cumulative amount of the tax shall not exceed 15% of the gross
receipts of cannabis businesses in the City.

Section 4. Ballot Label. The ballot label for the proposed Special Tax shall be submitted
for a “Yes” or “No” vote as follows:
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Shall the City of Tracy adopt an ordinance establishing a special tax
on cannabis businesses at annual rates, not to exceed $12.00 per YES
canopy square foot for cultivation (adjusted for inflation), 6% of gross
receipts for retail cannabis businesses, and 4% for all other
businesses; which is expected to generate an estimated $35,000 to
$100,000 annually to fund police and code enforcement services NO
and that shall be levied until repealed by voters?

Section 5. Full Text. The full text of the Ordinance, which is attached as Exhibit “A” shall
be printed in the sample ballot/voter information pamphlet for the November 6, 2018 election.

Section 6. Approval. Pursuant to Section 2(d) of Article XllI C of the California
Constitution, this measure requires approval by a two-thirds vote of those casting ballots on the
measure.

Section 7. Filing with County. The City Clerk shall file a certified copy of this Resolution
with the Board of Supervisors and County Elections Department of the County of San Joaquin.

Section 8. Analysis and Argument. The City Attorney is directed to prepare an impartial
analysis of the measure in accordance with Elections Code 9280, and file the analysis with the
City Clerk by the date established by the County Elections Department. Any person or persons
may file an argument either for or against the ballot measure on or before by the date established
by the County Elections Department. An argument for or against the measure shall not exceed
300 words in length. If more than one argument is submitted for the measure, or more than one
argument against the measure, the City Clerk shall select the argument to be included with the
ballot materials.

Section 9. CEQA. The approval of this Resolution is exempt from the California
Environmental Quality Act (‘CEQA”; Public Resources Code Sections 21000, et seq, and 14 Cal.
Code Reg. Sections 15000 et seq “CEQA Guidelines”). The special tax to be submitted to the
voters will be used to fund police and code enforcement services; it is not a commitment to any
particular action. As such, under CEQA Guidelines Section 15378 (b)(4), the proposed tax is not
a project within the meaning of CEQA because it creates a government funding mechanism that
does not involve any commitment to any specific project that may result in a potentially significant
physical impact on the environment. If revenue generated by the tax were used for a purpose that
would have such an effect, the City of Tracy would undertake the required CEQA review for that
particular project. Therefore, pursuant to CEQA Guideline Section 15060 CEQA analysis is not
required.

Section 10. Effective Date. This Resolution shall be effective immediately upon
adoption by a majority vote of the City Council.

EE R I I
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The foregoing Resolution was adopted by the Tracy City Council on the 1st day of May,
2018, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Mayor

ATTEST:

City Clerk



EXHIBIT A
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF TRACY, ADDING
CHAPTER 6.40 “CANNABIS BUSINESS TAX” TO TITLE 6
OF THE TRACY MUNICIPAL CODE TO IMPOSE A TAX
ON COMMERCIAL CANNABIS ACTIVITIES IN TRACY

THE PEOPLE OF THE CITY OF TRACY DO ORDAIN AS FOLLOWS:

SECTION 1. Amendment to the Tracy Municipal Code. Title 6 of the Tracy Municipal Code is
hereby amended to include Chapter 6.40 titled “Cannabis Business Tax” and shall read as

follows:

Sections:

6.40.010
6.40.020
6.40.030
6.40.040
6.40.050
6.40.060
6.40.070
6.40.080
6.40.090
6.40.100
6.40.110
6.40.120
6.40.130
6.40.140
6.40.150
6.40.160
6.40.170
6.40.180
6.40.190
6.40.200
6.40.210
6.40.220
6.40.230
6.40.240
6.40.250

CHAPTER 6.40
CANNABIS BUSINESS TAX

Title.

Authority and Purpose.

Intent.

Definitions.

Tax imposed.

Use of Proceeds; Audits.

Reporting and remittance of tax.

Payments and communications —timely remittance.
Payment — when taxes deemed delinquent.
Notice not required by City.

Penalties and interest.

Refunds and credits.

Refunds and procedures.
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6.40.010 Title.
This ordinance shall be known as the Cannabis Business Tax Ordinance.
6.40.020 Authority and Purpose.

This Ordinance is adopted to achieve the following, among other purposes, and shall be
interpreted in order to accomplish those purposes:

A. To impose a special tax, for revenue purposes, on the privilege of cultivating,
transporting, dispensing, manufacturing, producing, processing, preparing,
storing, testing, providing, selling, or distributing cannabis, products containing
cannabis, cannabis accessories and any ancillary products by Cannabis Businesses
in the City of Tracy. The Cannabis Business Tax is levied based upon business
gross receipts and square footage of plant canopy. It is not a sales and use tax, a
tax upon income, or a tax upon real property;

B. To dedicate the proceeds of the taxes imposed by this Ordinance to fund police
and code enforcement services;

C. To specify the type of tax and rate of tax to be levied and the method of
collection; and

D. To comply with all requirements relating to the imposition of a special tax.

The Cannabis Business Tax is a special tax enacted solely for raising revenue for the
stated purposes and not for regulation. It shall apply to all persons engaged in Cannabis Business
in the City of Tracy. The tax imposed by this Chapter is a special tax under Article XIII C of the
California Constitution.

This Ordinance is adopted pursuant to the Medicinal and Adult-Use Cannabis Regulation
and Safety Act, added by Proposition 64, approved by California voters in November 2016, and
as amended to date (“MAUCRSA”), Article XIII C of the California Constitution, California
Government Code Sections 53732 and 53734, and all other applicable laws as now exist or may
hereafter be adopted.

6.40.030 Intent.
The intent of this Ordinance is to levy a tax on all Cannabis Businesses that operate in the

City of Tracy, regardless of whether such business was authorized under state and local laws at
the time this Ordinance was adopted. Nothing in this Ordinance shall be interpreted to authorize
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or permit any business activity that would not otherwise be legal or permissible under laws
applicable to the activity at the time the activity is undertaken.

6.40.040 Definitions.

Unless otherwise provided in this Chapter, the definitions set forth in Chapter 6.40
“Business Taxes”, Article 1 of Chapter 8.08 “Taxation”, and Chapter 6.36 “Marijuana Business
and Deliveries,” as may be amended from time to time, shall apply to this Chapter. In the event
the definitions of provisions of those chapters conflict with any provision in this Chapter, then
this Chapter shall control to the extent necessary to administer and effectuate the propose of this
Chapter. The following words and phrases shall have the meanings set forth below when used in
this Chapter:

A. “Business” shall include all activities engaged in or caused to be engaged in
within the City of Tracy, including any commercial or industrial enterprise, trade, profession,
occupation, vocation, calling, or livelihood, whether or not carried on for gain or profit, but shall
not include the services rendered by an employee to his or her employer.

B. “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude
or purified, extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds, or resin. “Cannabis” also means the
separated resin, whether crude or purified, obtained from cannabis. “Cannabis” also means
marijuana as defined by California Business and Professions Code Section 26001, subdivision
(F), California Health and Safety Code Section 11018, and by other state law, and is not limited
to medical cannabis.

C. “Cannabis accessories” means any device or equipment used, intended for use or
designed for use in planting, propagating, cultivating, growing, storing, or smoking, of cannabis,
as described in Section 11018.2 of the California Health and Safety Code and is not limited to
medical cannabis accessories.

D. “Cannabis product” means any product containing cannabis or its derivatives,
including, but not limited to, flowers, buds, oils, tinctures, concentrates, extractions, and products
described in Section 11018.1 of the California Health and Safety Code and is not limited to
medical cannabis products.

E. “Canopy” means all areas occupied by any portion of a cannabis plant whether
contiguous or noncontiguous on any one site. When plants occupy multiple horizontal planes (as
when plants are placed on shelving above other plants) each plane shall be counted as a separate
canopy area.

F. “Cannabis business” means any business activity involving cannabis, including
but not limited to cultivating, transporting, distributing, manufacturing, compounding,
converting, processing, preparing, storing, packaging, delivering, testing, dispensing, retailing
and wholesaling of cannabis, of cannabis products or of ancillary products and accessories,

Page 3



whether or not carried on for gain or profit and whether or not such business is licensed by the
State. “Cannabis Business” does not include any business whose only relationship to cannabis or
cannabis products is the production or sale of Cannabis Accessories and specifically excludes
personal cultivation activities conducted in accordance with state law.

G. “Cannabis business tax” or “business tax,” means the tax due pursuant to this
Chapter for engaging in cannabis business in the City of Tracy.

H. “Commercial cannabis cultivation” means cultivation conducted by, for, or as part
of a Cannabis Business. “Commercial cannabis cultivation” does not include personal medical
cannabis cultivation or personal recreational cannabis cultivation as authorized by MAUCRSA,
for which the person receives no compensation whatsoever.

l. “City Cannabis Business Permit” or “Cannabis Business Permit” means a
regulatory permit issued by the City of Tracy to a person to authorize that person to operate or
engage in a Cannabis business.

J. “Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis and includes, but is not limited to, the operation
of a nursery.

K. “Delivery” means the transfer, for any form of compensation, of cannabis,
cannabis products, or cannabis accessories to a customer or caregiver at a location that is not a
dispensary.

L. “Employee” means each and every person engaged in the operation or conduct of
any business, whether as owner, member of the owner's family, partner, associate, agent,
manager or solicitor, and each and every other person employed or working in such business for
a wage, salary, commission, barter or any other form of compensation.

M. “Engaged in business as a cannabis business” means the commencing,
conducting, operating, managing or carrying on of a Cannabis Business, whether done as owner,
or by means of an officer, agent, manager, employee, or otherwise, whether operating from a
fixed location in the City of Tracy or coming into the City of Tracy from an outside location to
engage in such activities. A person shall be deemed engaged in business within the City of
Tracy if:

1. Such person or person’s employee maintains a fixed place of business
within the City of Tracy for the benefit or partial benefit of such person;

2. Such person or person’s employee owns or leases real property within the
City of Tracy for business purposes;

3. Such person or person’s employee regularly maintains a stock of tangible
personal property in the City of Tracy for sale in the ordinary course of business;
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4. Such person or person’s employee regularly conducts solicitation of
business within the City of Tracy; or

5. Such person or person’s employee performs work or renders services in
the City of Tracy.

The foregoing specified activities shall not be a limitation on the meaning of “engaged in
business.”

N. “Evidence of doing business” means evidence such as, without limitation, use of
signs, circulars, cards or any other advertising media, including the use of internet or telephone
solicitation, or representation to a government agency or to the public that such person is
engaged in a cannabis business in the City of Tracy.

0. “Fiscal year” means July 1 through June 30 of the following calendar year.

P. “Gross Receipts,” except as otherwise specifically provided, means, whether
designated a sales price, royalty, rent, commission, dividend, or other designation, the total
amount (including all receipts, cash, credits and property of any kind or nature) received or
payable for sales of goods, wares or merchandise or for the performance of any act or service of
any nature for which a charge is made or credit allowed (whether such service, act or
employment is done as part of or in connection with the sale of goods, wares, merchandise or
not), without any deduction therefrom on account of the cost of the property sold, the cost of
materials used, labor or service costs, interest paid or payable, losses or any other expense
whatsoever. However, the following shall be excluded from Gross Receipts:

1. Cash discounts where allowed and taken on sales;

2. Any tax required by law to be included in or added to the purchase price
and collected from the consumer or purchaser;

3. Such part of the sale price of any property returned by purchasers to the
seller as refunded by the seller by way of cash or credit allowances or return of
refundable deposits previously included in gross receipts;

4. Receipts derived from the occasional sale of used, obsolete or surplus
trade fixtures, machinery or other equipment used by the taxpayer in the regular course of
the taxpayer's business;

5. Cash value of sales, trades or transactions between departments or units of
the same business;

6. Whenever there are included within the gross receipts amounts which
reflect sales for which credit is extended and such amount proved uncollectible in a
subsequent year, those amounts may be excluded from the gross receipts in the year they
prove to be uncollectible; provided, however, if the whole or portion of such amounts
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excluded as uncollectible are subsequently collected they shall be included in the amount
of gross receipts for the period when they are recovered,

7. Receipts of refundable deposits, except that such deposits when forfeited
and taken into income of the business shall not be excluded when in excess of one dollar;

8. Amounts collected for others where the business is acting as an agent or
trustee and to the extent that such amounts are paid to those for whom collected. These
agents or trustees must provide the Finance Department with the names and the addresses
of the others and the amounts paid to them. This exclusion shall not apply to any fees,
percentages, or other payments retained by the agent or trustees.

9. Retail sales of t-shirts, sweaters, hats, stickers, key chains, bags, books,
posters or other personal tangible property which the Tax Administrator has excluded in
writing by issuing an administrative ruling per Section 6.40.140 shall not be subject to the
Cannabis Business Tax under this Chapter. However, any retail sales not subject to this
Chapter as a result of the administrative ruling shall be subject to the appropriate business
tax under Chapter 6.04 or any other Chapter or Title as determined by the Tax
Administrator.

Q. “Lighting” means a source of light that is primarily used for promoting the
biological process of plant growth that is artificial or natural. Lighting does not include sources
of light that primarily exist for the safety or convenience of staff or visitors to the facility, such
as emergency lighting, walkway lighting, or light admitted via small skylights, windows or
ventilation openings.

R. “Nursery” means a facility or part of a facility that is used only for producing
clones, immature plants, seeds, and other agricultural products used specifically for the planting,
propagation, and cultivation of cannabis and includes a greenhouse.

S. “Person” means an individual, firm, partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit, whether organized as a nonprofit or for-profit entity,
and includes the plural as well as the singular number.

T. “Sale” means and includes any sale, exchange, or barter.
uU. “State” means the State of California.
V. “State license,” “license,” or “registration” means a state license issued pursuant

to California Business & Professions Code Sections 26000, et seq. or other applicable state law.

W. “Tax Administrator” means the Finance Director of the City of Tracy or his or her
designee.
X. “Taxpayer” shall mean any person engaging in business as a Cannabis Business
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that is subject to this Chapter.

Y. “Testing Laboratory” means a cannabis business that (i) offers or performs tests
of cannabis or cannabis products, (ii) offers no service other than such tests, (iii) sells no
products, excepting only testing supplies and materials, (iv) is accredited by an accrediting body
that is independent from all other persons involved in the cannabis industry in the state and (V) is
registered with the State Department of Public Health.

6.40.050 Tax imposed.

A. Beginning January 1, 2019, there is imposed upon each person who is engaged in
business as a cannabis business a cannabis business tax regardless if the business has been issued
a permit to operate lawfully in the City of Tracy or is operating unlawfully.

B. The maximum tax rate of the cannabis business tax shall be as follows:

1. For every person who is engaged in commercial cannabis cultivation in the
City of Tracy, the maximum rate shall be:

a)  Up to twelve dollars ($12.00) annually per square foot of canopy
space in a facility that uses exclusively artificial lighting.

b)  Up to ten dollars ($10.00) annually per square foot of canopy space
in a facility that uses a combination of natural and supplemental
artificial lighting.

c) Uptoeight dollars ($8.00) annually per square foot of canopy
space in a facility that uses no artificial lighting.

d)  Up to four dollars ($4.00) annually per square foot of canopy space
for any nursery.

For purposes of this subsection (B), the square feet of canopy space for a business shall
be rebuttably presumed to be the maximum square footage of canopy allowed by the conditional
use permit issued to the business by the City of Tracy for commercial cannabis cultivation, or, in
the absence of a conditional use permit, the square footage shall be the maximum square footage
of canopy for commercial cannabis cultivation allowed by the state license type. Should a City
of Tracy conditional use permit be issued to a business which cultivates only for certain months
of the year, the City of Tracy shall prorate the tax as to sufficiently reflect the period in which
cultivation is occurring at the business. All canopy square footage that is authorized by the
conditional use permit shall be included in the calculation of the tax for cultivation. No
deduction will be applied to any canopy square footage that is not used for cultivation unless the
Tax Administrator is informed in writing that such space will not be used and authorizes such
reduction for the purpose of relief from the tax prior to the period for which the space will not be
used.

2. For every person who engages in the operation of a testing laboratory, the

maximum tax rate shall not exceed two and a half percent (2.5%) of gross
receipts.
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3. For every person who engages in the retail sales of cannabis as a retailer
(dispensary) or non-store front retailer (delivery business), or microbusiness
(retail sales activity) the maximum tax rate shall not exceed six percent (6%)
of gross receipts.

4. For every person who engages in a cannabis distribution business, the
maximum tax rate shall not exceed three percent (3%) of gross receipts.

5. For every person who engages in a cannabis manufacturing, processing, or
microbusiness (non-retail activity) or any other type of cannabis business not
described in Section (B) (1), (2), (3) or (4), the maximum tax rate shall not
exceed four percent (4%) of gross receipts.

C. The City Council may, by resolution or ordinance, in its discretion, adjust the rate
of the cannabis business tax, including establishing different tax rates for different
categories of Cannabis Business, including for medical versus adult use.
However, in no event may the City Council set any adjusted rate that exceeds the
maximum rate calculated pursuant to subsection (B) of this Section.

D. On July 1, 2020 and on each July 1 thereafter, the maximum annual tax rate per
square foot of each type of canopy space shall increase by the percentage change
between January of the calendar year prior to such increase and January of the
calendar year of the increase in the Consumer Price Index (“CPI”) for all urban
consumers in the San Francisco-Oakland-San Jose area as published by the
United States Government Bureau of Labor Statistics. However, no CPI
adjustment resulting in a decrease of any tax imposed by this subsection shall be
made.

6.40.060 Use of Proceeds; Audits.

A. The proceeds of the tax imposed by this Chapter shall be deposited in a special
account to fund police and code enforcement services.

B. The Tax Administrator shall arrange for an annual independent audit of the
receipts and expenditures of the special account to ensure accountability and the proper
disbursement of the special tax proceeds. The audit shall be filed with the City Council and
made available to the public for inspection no later than January following the close of each
fiscal year.

6.40.070 Reporting and remittance of tax.
A. The cannabis business tax imposed by this Chapter shall be paid, in arrears, on a

quarterly basis. For commercial cannabis cultivation, the tax due for each calendar quarter shall
be based on the square footage of the business’s canopy space during the quarter and the rate
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shall be 25% of the applicable annual rate. For all other cannabis businesses activities, the tax
due for each calendar quarter shall be based on the gross receipts for the quarter.

B. Quarterly business taxes shall be due on the first day of July, October, January,
and April and delinquent at 5:00 p.m. on the twentieth day of the first month in which the
quarterly business tax is due. The Tax Administrator may require that the statement be submitted
on a form prescribed by the Tax Administrator. The tax for each calendar quarter shall be due
and payable on that same date as the statement for the calendar quarter is due.

C. Upon cessation of a cannabis business, tax statements and all outstanding taxes,
fees, and penalties shall be immediately due for all calendar quarters up to the calendar quarter
during which cessation occurred.

D. The Tax Administrator may, at his or her discretion, establish shorter report and
payment periods for any taxpayer as the Tax Administrator deems necessary to ensure collection
of the tax. The Tax Administrator may also require that a deposit, to be applied against the taxes
for a calendar quarter, be made by a taxpayer at the beginning of that calendar quarter. In no
event shall the deposit required by the Tax Administrator exceed the tax amount he or she
projects will be owed by the taxpayer for the calendar quarter. The Tax Administrator may
require that a taxpayer make payments via a cashier’s check, money order, wire transfer, or
similar instrument.

6.40.080 Payments and communications — timely remittance.

Whenever any payment, statement, report, request or other communication is due, it must
be received by the Tax Administrator on or before the final due date. A postmark will not be
accepted as timely remittance. If the due date would fall on a Friday during which City Hall is
closed, Saturday, Sunday or a holiday, the due date shall be the next regular business day on
which the City of Tracy is open to the public.

6.40.090 Payment - when taxes deemed delinquent.

Unless otherwise specifically provided under other provisions of this Chapter, the taxes
required to be paid pursuant to this Chapter shall be deemed delinquent if not received by the
Tax Administrator on or before the due date as specified in Sections 6.40.060 and 6.40.070.
6.40.100 Notice from City not required.

The City of Tracy may, as a courtesy, send a tax notice to the business. However, the
Tax Administrator is not required to send a notice of assessment pursuant to Section 6.40.240, a
notice of delinquency pursuant to Section 6.40.220, or any other tax notice or bill to any person
subject to the provisions of this Chapter. Failure to send any tax notice or bill shall not affect the
validity of any tax or penalty due under the provisions of this Chapter.

6.40.110 Penalties and interest.
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A. Any person who fails or refuses to pay any Cannabis Business Tax required to be
paid pursuant to this Chapter on or before the due date shall pay penalties and interest as follows:

1. A penalty equal to twenty-five percent (25%) of the amount of the tax due
to the City of Tracy, in addition to the amount of the tax, plus interest on the unpaid tax
calculated from the due date of the tax at the rate of one percent (1.0%) per month.

2. If the tax remains unpaid for a period exceeding one calendar month
beyond the due date, an additional penalty equal to twenty-five percent (25%) of the
amount of the tax due to the City of Tracy, in addition to the amount of the tax, plus
interest at the rate of one percent (1.0%) per month on the unpaid tax and on the unpaid
penalties.

3. Interest shall be applied at the rate of one percent (1.0%) per month on the
first day of the month for the full month and will continue to accrue monthly on the tax
and penalty until the balance is paid in full.

B. Whenever a check or electronic payment is submitted in payment of a cannabis
business tax and the payment is subsequently returned unpaid by the bank for any reason, the
Cannabis Business will be liable for the tax amount due plus any fees, penalties and interest as
provided for in this Section, and any other amount allowed under state law.

6.40.120 Refunds and credits.

A. No refund shall be made of any tax collected pursuant to this Chapter, except as
provided in Section 6.40.120.

B. No refund of any tax collected pursuant to this Chapter shall be made because of
the discontinuation, cessation, dissolution, or other termination of a business.

6.40.130 Refunds and procedures.

A. Whenever the amount of any cannabis business tax, penalty or interest has been
overpaid, paid more than once, or has been erroneously collected or received by the City of
Tracy under this Chapter, it may be refunded to the claimant who paid the tax provided that a
written claim for refund is filed with the Tax Administrator within one (1) year of the date the
tax was originally due and payable.

B. The Tax Administrator, his or her designee or any other City officer charged with
the administration of this Chapter shall have the right to examine and audit all the books and
business records of the claimant in order to determine the eligibility of the claimant to the
claimed refund. No claim for refund shall be allowed if the claimant refuses to allow such
examination of claimant's books and business records after request by the Tax Administrator to
do so.

C. In the event that the cannabis business tax was erroneously paid, and the error is
attributable to the City of Tracy, the City of Tracy shall refund the full amount of tax erroneously
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paid up to one (1) year from when the error was identified. If the error is attributable to the
taxpayer, the City of Tracy shall retain an amount from the refund reasonably calculated to cover
costs incurred in verifying the error.

6.40.140 Personal Cultivation Not Taxed.

The provisions of this Chapter shall not apply to personal cannabis cultivation as defined
by MAUCRSA. This Chapter shall not apply to personal use of cannabis that is specifically
exempted from state licensing requirements, that meets the definition of personal use or
equivalent terminology under state law, and for which the individual receives no compensation
whatsoever related to that personal use.

6.40.150 Administration of the tax.

A It shall be the duty of the Tax Administrator to collect the taxes, penalties, fees,
and perform the duties required by this Chapter.

B. For purposes of administration and enforcement of this Chapter generally, the Tax
Administrator may from time to time promulgate such administrative interpretations, rules, and
procedures consistent with the purpose, intent, and express terms of this Chapter as he or she
deems necessary to implement or clarify such provisions or aid in enforcement.

C. The Tax Administrator may take such administrative actions as needed to
administer the tax, including but not limited to:

1. Provide to all cannabis business taxpayers forms for the reporting of the
tax;

2. Provide information to any taxpayer concerning the provisions of this
Chapter;

3 Receive and record all taxes remitted to the City of Tracy as provided in

this Chapter;

4. Maintain records of taxpayer reports and taxes collected pursuant to this
Chapter;

5. Assess penalties and interest to taxpayers pursuant to this Chapter;

6. Determine amounts owed and enforce collection pursuant to this Chapter.

6.40.160 Appeal procedure.
Any taxpayer aggrieved by any decision of the Tax Administrator with respect to the

amount of tax, interest, penalties and fees, if any, due under this Chapter may appeal to the City
Manager by filing a notice of appeal with the City Clerk within thirty (30) days of the serving or
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mailing of the notice of delinquency pursuant to Section 6.40.220 or notice of assessment
pursuant to Section 6.40.240. The City Clerk, or his or her designee, shall fix a time and place
for hearing such appeal, and the City Clerk, or his or her designee, shall give notice in writing to
such operator at the last known place of address. The finding of the City Manager shall be final
and conclusive and shall be served upon the taxpayer appellant in the manner prescribed by this
Chapter for service of notice. Any amount found to be due shall be immediately due and payable
upon the service of the notice in accordance with this Chapter.

6.40.170 Enforcement - action to collect.

Any taxes, penalties and/or fees required to be paid under the provisions of this Chapter
shall be deemed a debt owed to the City of Tracy. Any person owing money to the City of Tracy
under the provisions of this Chapter shall be liable in an action brought in the name of the City of
Tracy for the recovery of such debt. The provisions of this Section shall not be deemed a
limitation upon the right of the City of Tracy to bring any other action including criminal, civil
and equitable actions, based upon the failure to pay the tax, penalties and/or fees imposed by this
Chapter or the failure to comply with any of the provisions of this Chapter.

6.40.180 Apportionment.

If a business subject to the tax is operating both within and outside the City of Tracy, it is
the intent of the City of Tracy to apply the cannabis business tax so that the measure of the tax
fairly reflects the proportion of the taxed activity actually carried on in the City of Tracy. To the
extent federal or state law requires that any tax due from any taxpayer be apportioned, the
taxpayer may indicate said apportionment on his or her tax return. The Tax Administrator may
promulgate administrative procedures for apportionment as he or she finds useful or necessary.

6.40.190 Constitutionality and legality.

This tax is intended to be applied in a manner consistent with the United States and
California Constitutions and state law. None of the tax provided for by this Chapter shall be
applied in a manner that causes an undue burden upon interstate commerce, a violation of the
equal protection or due process clauses of the Constitutions of the United States or the State of
California or a violation of any other provision of the California Constitution or state law. If a
person believes that the tax, as applied to him or her, is impermissible under applicable law, he
or she may request that the Tax Administrator release him or her from the obligation to pay the
impermissible portion of the tax.

6.40.200 Audit and examination of premises and records.

A For the purpose of ascertaining the amount of cannabis business tax owed or
verifying any representations made by any taxpayer to the City of Tracy in support of his or her
tax calculation, the Tax Administrator shall have the power to inspect any location where
commercial cannabis business occurs and to audit and examine all books and records (including,
but not limited to bookkeeping records, state and federal income tax returns, and other records
relating to the gross receipts of the business) of persons engaged in cannabis businesses. In
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conducting such investigation, the tax administrator shall have the power to inspect any
equipment, such as computers or point of sale machines, that may contain such records.

B. It shall be the duty of every person liable for the collection and payment to the
City of Tracy of any tax imposed by this Chapter to keep and preserve, for a period of at least
four (4) years, all records as may be necessary to determine the amount of such tax as he or she
may have been liable for the collection of and payment to the City of Tracy, which records the
Tax Administrator or his/her designee shall have the right to inspect at all reasonable times.

6.40.210 Other licenses, permits, taxes, fees or charges.

A. Nothing contained in this Chapter shall be deemed to repeal, amend, be in lieu of,
replace or in any way affect any requirements for any permit or license required by, under or by
virtue of any provision of any other Chapter of this Code or any other ordinance or resolution of
the City of Tracy, nor be deemed to repeal, amend, be in lieu of, replace or in any way affect any
tax, fee or other charge imposed, assessed or required by, under or by virtue of any other Chapter
of this code or any other ordinance or resolution of the City of Tracy.

6.40.220 Payment of tax does not authorize unlawful business.

A. The payment of a cannabis business tax required by this Chapter, and its
acceptance by the City of Tracy, shall not entitle any person to carry on any cannabis business
unless the person has complied with all of the requirements of this Code and all other applicable
state laws.

B. No tax paid under the provisions of this Chapter shall be construed as authorizing
the conduct or continuance of any illegal or unlawful business, or any business in violation of
any local or state law.

6.40.230 Deficiency determinations.

If the Tax Administrator is not satisfied that any statement filed as required under the
provisions of this Chapter is correct, or that the amount of tax is correctly computed, he or she
may compute and determine the amount to be paid and make a deficiency determination upon
the basis of the facts contained in the statement or upon the basis of any information in his or her
possession or that may come into his or her possession within three (3) years of the date the tax
was originally due and payable. One or more deficiency determinations of the amount of tax due
for a period or periods may be made. When a person discontinues engaging in a business, a
deficiency determination may be made at any time within three (3) years thereafter as to any
liability arising from engaging in such business whether or not a deficiency determination is
issued prior to the date the tax would otherwise be due. Whenever the Tax Administrator makes
a deficiency determination, a notice of deficiency shall be given to the person concerned in the
same manner as notices of assessment are given under Section 6.40.240.

6.40.240 Failure to report—nonpayment, fraud.
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A. Under any of the following circumstances, the Tax Administrator may make and
give notice of an assessment of the amount of tax owed by a person under this Chapter at any
time:

1. If the person has not filed a complete statement required under the
provisions of this Chapter;

2. If the person has not paid the tax due under the provisions of this Chapter;

3. If the person has not, after demand by the Tax Administrator, filed a
corrected statement, or furnished to the Tax Administrator adequate substantiation of the
information contained in a statement already filed, or paid any additional amount of tax
due under the provisions of this Chapter; or

4, If the Tax Administrator determines that the nonpayment of any business
tax due under this Chapter is due to fraud, a penalty of twenty-five percent (25%) of the
amount of the tax shall be added thereto in addition to penalties and interest otherwise
stated in this Chapter and any other penalties allowed by law.

B. The notice of assessment shall separately set forth the amount of any tax known
by the Tax Administrator or estimated by the Tax Administrator, after consideration of all
information within the Tax Administrator's knowledge concerning the business and activities of
the person assessed, under each applicable section of this Chapter, and shall include the amount
of any penalties or interest accrued on each amount to the date of the notice of assessment.

6.40.250 Tax assessment; service of notice.

The notice of assessment or any other notice issued pursuant to this Chapter shall be
served upon the person either by personal delivery, or by a deposit of the notice in the United
States mail, postage prepaid thereon, addressed to the person at the address of the location of the
business or to such other address as he or she shall register with the Tax Administrator for the
purpose of receiving notices provided under this Chapter; or, should the person have no address
registered with the Tax Administrator for such purpose, then to such person's last known address.
For the purposes of this Chapter, service by mail is complete at the time of deposit in the United
States mail.

6.40.260 Tax assessment - hearing, application and determination.

Within thirty (30) days after the date of service of the notice of assessment, the person
may apply in writing to the Tax Administrator for a hearing on the assessment. If application for
a hearing before the City is not made within the time herein prescribed, the tax assessed by the
Tax Administrator shall become final and conclusive. Within thirty (30) days of the receipt of
any such application for hearing, the Tax Administrator shall cause the matter to be set for
hearing before him or her no later than thirty (30) days after the receipt of the application, unless
a later date is agreed to by the Tax Administrator and the person requesting the hearing. Notice
of such hearing shall be given by the Tax Administrator to the person requesting such hearing
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not later than five (5) days prior to such hearing. At such hearing said applicant may appear and
offer evidence why the assessment as made by the Tax Administrator should not be confirmed
and fixed as the tax due. After such hearing the Tax Administrator shall determine and, if
applicable, reassess the proper tax to be charged and shall give written notice to the person in the
manner prescribed in Section 6.40.240 for giving notice of assessment.

6.40.270 Successor’s and Assignee’s Responsibility.

If any taxpayer, while liable for any amount under this Chapter, sells, assigns or otherwise
transfers the business, whether voluntarily or involuntarily, the taxpayer’s subsequent successor,
assign or transferee, or other person obtaining ownership or control of the business, shall satisfy
any tax liability owned to the City of Tracy associated with the Cannabis Business. Failure to do
so for the benefit of the City will result in the successor or assignee being personally liable to the
City of Tracy for the full amount of the tax liability, which includes interest and penalties.

6.40.280 Conviction for violation - taxes not waived.

The conviction and punishment of any person for failure to pay the required tax shall not
excuse or exempt such person from any civil action for the tax debt unpaid at the time of such
conviction. No civil action shall prevent a criminal prosecution for any violation of the
provisions of this Chapter or of any state law requiring the payment of all taxes.

6.40.290 Violation deemed misdemeanor.

Any person violating any of the provisions of this Chapter or any regulation or rule
passed in accordance herewith, shall be deemed guilty of a misdemeanor.

6.40.300 Severability.

If any provision of this Chapter, or its application to any person or circumstance, is
determined by a court of competent jurisdiction to be unlawful, unenforceable or otherwise void,
that determination shall have no effect on any other provision of this Chapter or the application
of this Chapter to any other person or circumstance and, to that end, the provisions hereof are
severable.

6.40.310 Consistency with Business License Tax.

The City Council and the people of the City of Tracy intend this Chapter to be enforced
consistently with Chapter 6.04 of this Code and any rule or regulation promulgated under that
Chapter 6.04 except as expressly provided to the contrary in this Chapter.

6.40.320 Remedies cumulative.

All remedies and penalties prescribed by this Chapter or which are available under any
other provision of the Tracy Municipal Code and any other provision of law or equity are
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cumulative. The use of one or more remedies by the City of Tracy shall not bar the use of any
other remedy for the purpose of enforcing the provisions of this Chapter.

6.40.330 Amendment or repeal.

This Chapter may be repealed or amended by the City Council without a vote of the
people to the extent allowed by law. However, as required by Article XI1I C of the California
Constitution, voter approval is required for any amendment that would increase the rate of any
tax levied pursuant to this Chapter. The people of the City of Tracy affirm that the following
actions shall not constitute an increase of the rate of a tax:

A. The restoration of the rate of the tax to a rate that is no higher than that set by this
Chapter, if the City Council has acted to reduce the rate of the tax;

B. An action that interprets or clarifies the methodology of the tax, or any definition
applicable to the tax, so long as interpretation or clarification (even if contrary to some prior
interpretation or clarification) is not inconsistent with the language of this Chapter; or

C. The collection of the tax imposed by this Chapter even if the City had, for some
period of time, failed to collect the tax.

D. The adjustment of the tax in accordance with the provisions of subdivisions (C)
and (D) of Section 6.40.050, including the levying of different tax rates on medical versus adult-
use cannabis.

SECTION 2. EFFECTIVE DATE. This Ordinance relates to the levying and collecting

of a special tax and shall not take effect until approved by a two-thirds vote of voters voting on the
tax at the general municipal election held on November 6, 2018 and as certified by the City Clerk.
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SECTION 3. CALIFORNIA ENVIRONMENTAL QUALITY ACT. This Ordinance
is exempt from the California Environmental Quality Act (“CEQA”; Public Resources Code
Sections 21000, et seq, and 14 Cal. Code Reg. Sections 15000 et seq “CEQA Guidelines”). This
Ordinance is a special tax to fund existing services; it is not a commitment to any particular
action. As such, under CEQA Guidelines Section 15378 (b)(4), the tax is not a project within the
meaning of CEQA because it creates a government funding mechanism that does not involve any
commitment to any specific project that may result in a potentially significant physical impact on
the environment. If revenue generated by the tax were used for a purpose that would have such
an effect, the City of Tracy would undertake the required CEQA review for that particular
project. Therefore, pursuant to CEQA Guideline Section 15060 CEQA analysis is not required.

SECTION 4. SEVERABILITY. If any section, subsection, sentence, clause or phrase
of this ordinance is for any reason held to be invalid, such decision shall not affect the validity of
the remaining portions of this ordinance. The City Council hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause and phrase thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases
be declared invalid.

SECTION 5. CERTIFICATION AND PUBLICATION. Upon approval by the
voters, the City Clerk shall certify the passage and adoption of this Ordinance and shall cause it
to be published in accordance with the law.

It is hereby certified that this Ordinance was duly approved and adopted by the People of the City
of Tracy at the City’s November 6, 2018 general municipal election.

Robert Rickman, Mayor

ATTEST:

Adrianne Richardson, City Clerk
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May 1, 2018

AGENDA ITEM 5
REQUEST

DISCUSS DEVELOPMENT OF A NEW MID-BLOCK CROSSING ADJACENT TO THE
NEW SUTTER GOULD HOSPITAL ON EATON AVENUE AND PROVIDE DIRECTION
TO STAFF

EXECUTIVE SUMMARY

This agenda item is related to the previously approved Sutter Gould Medical
Foundation’s Development Review application D14-0003. As part of that approval, staff
recommended against a mid-block crossing on Eaton Avenue. However, should Council
wish to add a mid-block crosswalk, then staff would request funding from the General
Fund to provide an analysis, design, and construction of the proper improvements to
support such a crossing.

DISCUSSION

On April 7, 2015, the City Council approved Development Review application number
D14-0003 for the Sutter Tracy Care Center, an approximately 45,500 square foot
medical office building proposed at 445 W. Eaton Avenue with parking areas on site and
on four parcels located on the south side of Eaton Avenue. Subsequently, on July 19,
2016, City Council approved an amendment to the Development Review application to
include reconfiguration of the parking lot on the south side of Eaton Avenue.

The Planning Commission evaluated the proposed application and discussed the
concept of a mid-block crosswalk on Eaton Avenue from the south parking area to the
building on the northern lot. Based on the review by traffic consultants, TJKM, staff
recommended that a mid-block crosswalk not be installed on Eaton Avenue. It was
noted that alternative marked pedestrian crossings are available at the four-way stop
controlled intersections of Bessie Avenue at Eaton Avenue and Beverly Place. The
California Manual of Uniform Traffic Control Devices (CA MUTCD) recommends that
crosswalk lines should be used sparingly, and that mid-block pedestrian crossings are
generally unexpected by motorists and should generally be discouraged.

If it is the Council’s desire to have staff reevaluate the concept of a mid-block crosswalk
near Sutter Gould Hospital, staff would recommend that an engineering study be
commissioned to determine the optimal improvements in order to provide for a safe and
functional mid-block crossing (in addition to striping of the crosswalk). Typically, the
improvements required in addition to striping of the crossing may include installation of
curb ramps, pedestrian activated signal, flashing beacons, signage and other applicable
improvements based on the engineering study.

While the total cost of the potential improvements at the mid-block crossing will depend
on the extent of improvements per the engineering study, it is anticipated that the total
cost of the engineering study and the potential improvements could cost as much as
$150,000. Because the aforementioned development is approved without the
requirement of a mid-block crossing, funding would have to come from the City, from the
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City’s General Fund, or Sutter Hospital would have to be willing to pay for it. Staff will
reach out to Sutter regarding the funding.

FISCAL IMPACT

If so directed to install a mid-block crossing, then staff recommends an appropriation of

$150,000 from the General Fund. However, there will be no impact to the General Fund
if Sutter Gould Medical Foundation pays for engineering study and improvements at the
mid-block crossing.

STRATEGIC PLAN

This agenda item is not related to one of the Council’s Strategic Plans.

RECOMMENDATION

Staff recommends against using a mid-block crossing at this location based on the
previous traffic analysis. However, if Council wishes a mid-block crossing, then the City
Council, could direct staff to complete an engineering study for the mid-block crossing on
Eaton Avenue, and authorize the City Engineer to design and construct recommended
improvements for the mid-block crosswalk.

Prepared by: Nanda Gottiparthy, P.E., SNG & Associates, Inc.

Reviewed by: Robert Armijo, City Engineer / Assistant Director of Development Services
Andrew Malik, Development Services Director
Karin Schnaider, Finance Director
Kul Sharma, Interim Assistant City Manager

Approved by: Randall Bradley, City Manager



May 1, 2018
AGENDA ITEM 6
REQUEST

DISCUSS AND PROVIDE DIRECTION TO STAFF ON THE PRELIMINARY DESIGN
CONCEPT FOR THE ELEVENTH STREET ENTRY MONUMENT

EXECUTIVE SUMMARY

Consistent with the Mayor’s Five Point Plan on Enhancing the City’s Image and based
on previous discussion and direction with Council, staff has developed options to create
a more attractive “entry monument” into the City along Eleventh Street at Lammers
Road. These design concepts are being submitted to Council based on a request
received during the April 18, 2017 and July 18, 2017 council meetings. At the Council’s
direction, staff will return at a future Council meeting to propose creation of a CIP and
CIP budget augmentation.

The City could enhance the existing fountain or remove and replace the fountain with a
different entry monument located within the median of Eleventh Street and Lammers
Road. Attached to this report are example renderings and planting plans that
demonstrate the various proposals. Staff requests Council’s direction on the design
concept.

DISCUSSION

In accordance with the Mayor's Five Point Strategy Work Plan and based on previous
discussion and direction with Council, staff has developed options to create a more
attractive “entry monument” into the City on Eleventh Street at Lammers Road. The
inception of the new entry monument occurred during the Eleventh Street median
landscape discussions.

Attractive landscaping bookended with entry monuments can be used to define
"gateways" to the City. Entry monuments are also often used to establish a community
identity and to distinguish a community from other communities. Although the fountain
was recently reconstructed, the fountain’s pool was damaged and cannot hold water.

Description of the Proposed Entry Monuments

Staff has prepared four design concepts (see attached exhibits) to start the discussion
of possible options.

Option 1

Option 1 removes the internal pots of the fountain area and backfills the pool area with
planting soil. Plant material will be a mix of seasonal flowers to celebrate the season
and create a bright and inviting entry. The existing “City of Tracy” sign would be
removed and replaced with a more modern sign with columns flanking the center sign
area. Concepts for the center sign area include a triangle peak to the sign resembling
City Hall. The center sign area currently shows the City logo and could also include an
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interactive digital sign board that could be used as an adjustable welcoming sign or
notification billboard for seasonal events. Staff estimates the sign could range from
$65,000 to $100,000 (the digital sign may cost $20,000). Other project costs (e.g.
design, construction management, etc.) could cost $40,000. The total project cost
would therefore range from $105,000 to $140,000.

Option 2

Option 2 uses the existing fountain and replaces the existing “City of Tracy” sign and
replaces it with a contemporary sheer water wall and welcoming sign. The new entry
sign would have a triangular shape and would have water plumes atop spilling over and
down the sides of the sign. A triangular sheer water fall would extend up and over the
sign creating a wall of falling water. Using creative light techniques the entire monument
would come to life at night with the appearance of the colored falling water. Staff
estimates the sign could range from $90,000 to $100,000. Other project costs (e.g.
design, construction management, etc.) could cost $40,000. The total project cost
would therefore range from $130,000 to $140,000.

Option 3

Option 3 removes the entire existing entry monument and creates a raised planting bed
platform with a mix of seasonal flowers to celebrate the season and create a bright and
inviting entry. The entry sign would be replaced with two triangular shapes symbolic of
the Altamont hills to the west and the cities slogan, “Think Inside the Triangle.” The sign
would have accent lighting around the sign logo area accenting the triangular piece.

The City logo would be comprised of colored glass (or equivalent) with lights behind it
where at night the sign would give a “glowing” appearance. Staff estimates the sign
could range from $100,000 to $110,000. Other project costs (e.g. design, construction
management, etc.) could cost $40,000. The total project cost would therefore range
from $140,000 to $150,000.

Option 4

Option 4 also removes the entire entry monument, but takes a much more modern
urban concept. This concept utilizes five tapered columns with a logo affixed to the top
corner with a symbolic image of the shape created by our surrounding interstates that
create the “triangle” theme of the City. Each side of the sign could have a “Welcome”
statement, City name, or City slogan; additionally, it is proposed that images on cut
steel, specific to the history or theme of the city, could be affixed to the columns.
Planting between the columns would be more open, representational to the farming
history of the City. Staff estimates the sign could range from $150,000 to $160,000.
Other project costs (e.g. design, construction management, etc.) could cost $50,000.
The total project cost would therefore range from $200,000 to $210,000.
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STRATEGIC PLAN

The agenda item is part of the Mayor’s Five Point Strategy for the City’s Image
Enhancement.

FISCAL IMPACT

Staff has presented four options that range from approximately $100,000 to $200,000.
At Council’s direction to move forward, staff would return to the City Council with a
request to use General Fund reserves to fund the final bid award. Recent renovations
of the fountain were approximately $250,000.

RECOMMENDATION

Staff recommends that the City Council discuss and provide direction to staff on the
preliminary design concept for the Eleventh Street entry monument.

Prepared by: Al Gali, Associate Civil Engineer
Reviewed by: Robert Armijo, City Engineer / Assistant Director of Development Services
Andrew Malik, Development Services Director
Don Scholl, Public Works Director
Karin Schnaider, Finance Director
Kul Sharma, Interim Assistant City Manager
Approved by: Randall Bradley, City Manager

ATTACHMENTS

Attachment A — Design Concepts
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May 1, 2018

AGENDA ITEM 9.A

REQUEST
APPOINT FIVE APPLICANTS TO THE BOARD OF APPEALS TO HEAR AN

APPEAL ON AN ADMINISTRATIVE DECISION PERTAINING TO ENFORCEMENT
RELATED TO REGULATIONS LISTED IN THE TRACY MUNICIPAL CODE

EXECUTIVE SUMMARY

On November 20, 2012, City Council adopted Ordinance 1176, revising the ordinance
creating the Board of Appeals, to provide for appointment only at the time of an appeal,
when the Board is needed. On April 9, 2018, the City Clerk’s office received a request
for hearing to appeal an administrative decision in the City’s application of various Tracy
Municipal Codes related to unpermitted structures, unpermitted outdoor storage for Low
Density Residential zoning requirements, and rubbish and refuse over the entirety of the
property. A five member board needs to be appointed from the list of potentially
interested and qualified candidates maintained by the City Clerk’s office. Since all five
previous board members are qualified and interested to serve, Staff is recommending
their appointment to the Board to hear this appeal.

DISCUSSION

The City long ago established a Building Board of Appeals, as required by the California
Building Codes and Fire Code. The purpose of the Board was to hear appeals from
anyone allegedly aggrieved by any administrative decision in the application of the
California Housing, Building, Mechanical, Electrical, Plumbing, Abatement of Dangerous
Buildings, Residential, Green Building Standards, Historical Building, Energy, Existing
Building and Fire Codes.

Even though the Board was established, and members appointed, the Board of Appeals
never had a matter appealed to it. There was some administrative burden for both City
staff and Board members in maintaining an ongoing board, with required re-appointments
and annual disclosure statements. In November 2012, Council adopted Ordinance 1176,
which revised the ordinance establishing the Board of Appeals so that the Board is
formally appointed only if there is an appeal. The term of the Board would only be for the
duration of the matter appealed. The City Clerk would maintain a list of potentially
interested and qualified candidates, so that the Mayor and Council could make a prompt
appointment if necessary.

Staff contacted the previous members who were actively serving on the Building Board of
Appeals when the revised ordinance was adopted, to see if they were still interested and
qualified to serve on the Board to hear the appeal. All five members were interested and
qualified to serve on the Board. In order to expedite the appeal process in a timely
manner, Staff is recommending appointment of the same five members to the Board for
this appeal.
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Though historically the City has not received appeals, lately the City has received appeals
and those requests have been close in time. Staff is experiencing administrative
difficulties scheduling Board hearings according to the current provisions in the Tracy
Municipal Code, which specify that the Board is to be formally appointed only if there is an
appeal. To facilitate scheduling of the hearings more expeditiously, staff will be returning
to Council at a later date to amend Chapter 9.44 of the Tracy Municipal Code to formally
appoint members to the Board of Appeals to multi-year terms. The proposed change to
the Tracy Municipal Code would allow the appointed Board members to serve for the
duration of his/her term and eliminate the need to return to Council to appoint a Board
each time the City receives an appeal.

STRATEGIC PLAN

This item is a routine operational item and does not relate to any of the Council’s strategic
plans.

FISCAL IMPACT

This agenda item will have no fiscal impact.

RECOMMENDATION

Prepa

That City Council appoint Philip Aubin (Resident), Dennis Alegre (Contractor), Jerry
Yerian (Retired Contractor), James Caling (Resident with Electrical Engineering Degree
and background in construction), and John Davis (Architect) to the Board of Appeals to
hear an appeal by a person regarding an administrative decision in the City’s application
of various Tracy Municipal Codes related to unpermitted structures, unpermitted outdoor
storage for Low Density Residential zoning requirements, and rubbish and refuse over
the entirety of the property.

red by: Adrianne Richardson, City Clerk

Reviewed by: Kul Sharma, Interim Assistant City Manager

Approved by: Randall Bradley, City Manager

Attachment A — Ordinance 1176



ATTACHMENT A

ORDINANCE 1176

AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND
CHAPTER 9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050,
OF THE TRACY MUNICIPAL CODE

WHEREAS, the City long ago established a Building Board of Appeals, as required by
the California Building Codes and Fire Code.

WHEREAS, though established, and members appointed, the Building Board of Appeals
has never had a matter appealed to it. There is some administrative burden for both City staff
and Board members in maintaining an ongoing board, with required re-appointments and
annual disclosure statements.

WHEREAS, City staff is recommending that the ordinance creating the Building Board of
Appeals be revised to provide for appointment only at the time of an appeal, when the Board is
needed. The City Clerk would maintain a list of potentially interested and qualified candidates.

NOW, THEREFORE, the Tracy City Council hereby ordains as follows:

SECTION 1: Section 9.02.050, Building Board of Appeals, of the Tracy Municipal Code
is renamed “Board of Appeals.”

SECTION 2:  Section 9.06.050, Appeals [for Fire Protection and Prevention] of the
Tracy Municipal Code, is amended to read as follows:

“9.06.050 Appeals.

Any person aggrieved by any decision or action of the Chief, may appeal to the
Board of Appeals, by filing a written notice of appeal with the City Clerk within 30 from
the date the decision or action was taken.”

SECTION 3. Chapter 9.44, Building Board of Appeals, of the Tracy Municipal Code is
renamed and amended to read as follows:

“BOARD OF APPEALS
9.44.010 - Name and purpose.

The Board of Appeals is created in order to hear appeals by persons aggrieved by any
administrative decisions in the City’'s application of the Uniform Housing, Building,
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, Residential, Green
Building Standards, Historical Building Code, Energy Code, Existing Building Code and
Fire Codes, or regulations adopted under them. (See TMC Chapter 9; and TMC
§§9.02.050 and 9.06.050.) It will also serve as the appeal board when determinations
are made regarding special conditions for persons with disabilities, under California
Building Code section 1.9.1.5 or California Health and Safety Code section 19957.5.

9.44.020 - Definitions.

In this chapter, unless otherwise apparent from the context:
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"Board" means the Board of Appeals.

"Building Official” means the Chief Building Official or his or her designee.

"Member" means a member of the Board of Appeals.

9.44.030 - Organization and membership.

(a) Time of appointment; Term. The Board will be appointed promptly whenever the
city receives an appeal requiring a hearing by the Board. The Board shall be comprised
of five members appointed by the Mayor with the advice and consent of the Council.

Members shall serve only until the matter appealed has been concluded and the Board's
participation is no longer required.

(b) Qualifications. The Board will be appointed from a list of potentially interested
and qualified candidates maintained by the City Clerk. The Board shall consist of
members who are qualified by experience and training to pass on matters pertaining to
building construction (such as licensed contractors, engineers and architects). When
the appeal concerns the Fire Code, at least two of the members shall be qualified by
experience with the Fire Code. When the appeal concerns access for persons with
disabilities, at least two members shall be disabled individuals.

A member may not be an employee or elected officer of the City, but may be a member
of another City board or commission. A member need not be a resident of the City. A
member may not have any interest in property which is the subject of the appeal to the
Board.

(c) Officers; Procedures. Once appointed, the Board shall meet to elect a chair and
vice-chair, and to set the time and place of its meetings. The Board shall function in
accordance with the standard commission by-laws which apply to other city
commissions and boards.

(d) Secretary; Ex officio members. The Chief Building Official shall be the ex officio
Secretary of the Board but shall not vote. When an appeal is heard regarding the Fire
Code, the Fire Chief or his or her designee shall sit as an ex officio member.”

9.44.040 - Powers and duties.

(a) Functions. The functions of the Board shall be as follows:
(1 To hear appeals of administrative decisions regarding the use of
alternative materials, interpretations pertaining to the enforcement of any of the

Codes and related regulations listed in TMC Section 9.44.010; and

(2) To hear appeals of administrative decisions in the application of the
Uniform Housing Code, the Uniform Code for the Abatement of Dangerous
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Buildings, and related sections of this Code in actions declaring certain building
structures or conditions therein substandard, unsanitary, or hazardous and
requiring their consideration, rehabilitation, reconstruction, correction, or
abatement as applicable.

(b) Limitation on appeals. An application for appeal must be based on a claim that:
(M the true intent of the applicable code or the related regulations has been
incorrectly interpreted;

(2) the provisions of the applicable code do not fully apply;
(3) an equally good or better form of construction is proposed.

The Board does not have the authority to waive requirements of the code.
(Callifornia Building Code Section 113.2.)

(c) Conduct of appeals.

(1) The Board shall exercise its powers in such a manner that substantial
justice is done most nearly in accord with the intent and purpose of this Code.

(2) The Board shall follow fair procedural rules, including giving adequate
notice of hearings to all parties, providing hearings open to the public, assuring
that the hearing is commenced within 60 days after the date of the filing of the
petition for an appeal, recording minutes of its proceedings, and providing copies
of minutes for inspection as a public record.

(d) Procedure of petitions for hearing of appeals. Upon the filing of a petition and
appointment of the Board under Section 9.44.030, the secretary shall set the matter on
the Board's agenda for consideration. The secretary shall give written notice of at least
seven days to the applicant or petitioner, specifying the time and place of the hearing. At
the hearing, the petitioner shall be given an opportunity to be heard and present any
evidence to support the request. If necessary, the hearing may be continued.

(e) Decisions. In rendering its decision, the Board has no authority to waive
requirements of any code. (California Building Code Section 113.2.) No later than 10
days after the close of the hearing(s) the Board shall formally report its decision in
writing, including its findings of fact and reasons for the decision. The report shall either
approve, approve with modifications or deny the appeal, and shall specify any conditions
or limitations imposed. A copy of the report shall be forwarded to the petitioner or his or
her representative at the address shown on the petition within 10days after the decision.
The secretary shall provide a copy of the report to the administrative office whose
decision was appealed, and shall maintain a copy in the Board’s permanent records.

H Appeals to the Council. The decision of the Board in granting or denying an
appeal shall become final and effective unless timely appealed to the City Council under
section 1.12.020. Upon the receipt of a written appeal filed with the Council, the
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secretary of the Board shall transmit to the Council the Board's complete record of the
case.

Within 10 days after the council adopts a resolution ordering that an
appeal be granted or denied, or modified subject to conditions, the secretary
shall mail a copy of the resolution to the appellant, and one copy shall be
attached to the Board's file of the case.”

SECTION 3. Section 9.44.050, Bylaws, of Chapter 9.44 (Building Board of
Appeals) of Title 9 (Building Regulations) of the Tracy Municipal Code is deleted.

SECTION 4. Because of the unique circumstances, the Board of Appeals is not subject
to Council Resolution 2004-152 (or any successor resolution) Establishing the Council Selection
Process and Defining Residence Requirements, for Appointee Bodies.

SECTION 5. This Ordinance shall take effect 30 days aftef its final passage and
adoption.

SECTION 6 . This Ordinance shall be published once in the Tri-Valley Herald, a
newspaper of general circulation, within 15 days from and after its final passage and adoption.

* k Kk Kk Kk k Kk *k k Kk k k % * % k *k %k * &k % *

The foregoing Ordinance 1176 was introduced at a regular meeting of the Tracy
City Council on the 16th day of October, 2012, and finally adopted on the 20th day of
November, 2012, by the following vote:
AYES: COUNCIL MEMBERS: ABERCROMBIE, ELLIOTT, MACIEL, RICKMAN, IVES
NOES: COUNCIL MEMBERS: NONE
ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

il o

MAYOR
ATTEST:

gﬁi\c\m o

CITY CLERK




May 1, 2018

AGENDA ITEM 9.B

REQUEST
APPOINT APPLICANTS TO THE TRANSPORTATION ADVISORY COMMISSION

EXECUTIVE SUMMARY

There is currently one vacancy on the Transportation Advisory Commission and the
terms of two Commissioners will expire on April 30, 2018. A recruitment was conducted
and appointments need to be made.

DISCUSSION

There is currently one vacancy on the Transportation Advisory Commission and
effective April 30, 2018 terms for two commissioners will expire. To fill the vacancies,
the City Clerk’s office conducted recruitment from February 13, 2018, to March 6, 2018,
during which time six applications were received. The recruitment was further extended
beginning on March 8, 2018, and ending on March 29, 2018. The City Clerk’s office
received three additional applications during the extended recruitment period.

On April 24, 2018, a Council subcommittee consisting of Council Member Ransom
and Mayor Rickman interviewed the nine applicants. In accordance with Resolution
2004-152, the Council subcommittee will recommend applicants for appointment to
serve four year terms, which will begin on May 1, 2018, and end on April 30, 2022.

STRATEGIC PLAN

This item is a routine operational item and does not relate to any of the Council’s
Strategic Plans.

FISCAL IMPACT

None.

RECOMMENDATION

That Council approve the subcommittee’s recommendations and appoint Roderick
Stevenson, and reappoint Alvin Vaughn and Tim Silva to the Transportation Advisory
Commission to serve four year terms beginning on May 1, 2018 and ending on April
30, 2022.

Prepared by: Adrianne Richardson, City Clerk
Reviewed by: Kul Sharma, Interim Assistant City Manager

Approved by: Randall Bradley, City Manager



May 1, 2018
AGENDA ITEM 9.C

REQUEST

RECEIVE REPORT FROM CITY COUNCIL ON RECENT CITY COUNCIL TRAVEL
OUT OF STATE, INCLUDING TRAVEL TO WASHINGTON, D.C. FOR LOBBYING
EFFORTS FOR THE SAN JOAQUIN COUNCIL OF GOVERNMENTS (SJCOG) ONE
VOICE® TRIP AND TRAVEL TO WASHINGTON, D.C. FOR LOBBYING EFFORTS
FOR THE CITY OF TRACY

EXECUTIVE SUMMARY

The City Council will report on the meetings with federal representatives during recent
visits to Washington DC to lobby support for several federal grants that provide potential
grant funding for road improvements, public safety, transportation, airports, and recycled
water. The city received valuable feedback on federal grant opportunities that may
potentially generate over $6 million in funding. In addition, staff learned of federal
programs that are available through the state, which the city may apply for.

DISCUSSION

During the week of April 10-12, 2018, four City Council members and two staff members
attended several meetings with federal agencies and federal senate and congressional
members. During the Washington DC trip, the City Council attended meetings with
California Senators and Representatives that focused on two major grant opportunities
for Tracy road improvements, the INFRA grant for Central Valley Gateway Project and
an EDA grant for Schulte Road Project; as well as, discussed the ACE to BART project.
Additionally, the City Council met with federal agencies, including, DOT and EDA on
road improvements, COPS and FEMA grants for public safety, FAA for airport grants
and the master plan update. The following week, during the One-Voice trip, the City
Council met with Bureau of Reclamation to discuss grant opportunities for the recycled
water project.

The city currently has over $6 million in pending federal grant applications and is
expected to apply for additional federal grants. Last year, the city was awarded over $1
million in new federal grants. This is in addition to prior fiscal year awards. The city
received valuable feedback and support from the meetings that assists the city’s grant
application efforts. As an additional take away from the Washington DC meetings, the
city was informed of grant opportunities that may be available at the state level that may
benefit the City of Tracy and should be pursued.

STRATEGIC PLAN

This item is a routine operational item and does not relate to any of the Council’s
Strategic Plans.

FISCAL IMPACT

The estimated costs of the Washington DC lobby trips is $22,000. The City has applied
for over $6 million in federal grants and will seek additional federal grants based on
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feedback and support garnered during these meetings. These funds are appropriated
through the budget process. Additionally, the City Council may consider budgeting for
state lobby trips.

RECOMMENDATIONS

Receive and file the report from the City Council on their recent out of state travel,
including travel to Washington DC for lobbying efforts for the San Joaquin Council of
Governments (SJCOG) One-Voice trip and travel to Washington DC for lobbying efforts

for the City of Tracy.
Prepared by: Karin Schnaider, Finance Director
Reviewed by: Kul Sharma, Interim Assistant City Manager
Approved by: Randall Bradley, City Manager
Attachments: Meeting Summary Prepared by the City of Tracy’s Federal Lobbyist,

Pat Jordan and Associates



ATTACHMENT

Key Takeaway Points
Tracy Washington Meetings

April 10-12, 2018

Meeting with Chris Mitton, Government Affairs, DOT Secretary’s Office, Crystal Jones,

Freight Program Delivery Team Leader, Freight Management and Operations, Federal

Highway Administration (FHWA)

Re: Central Valley Gateway Project, BART to ACE, MacArthur Drive Overcrossing Project

DOT officials asked whether Tracy or Tri-Valley-San Joaquin Valley Regional Rail
Authority had met with regional FTA office regarding BART to ACE connection

FHWA INFRA grants will be announced at end of May

INFRA grants are currently being considered by senior review team

DOT recommended that Rep. Denham call Secretary Chao asking her to support grant
award for Central Valley Gateway Project

DOT staff mentioned that representative from California Transportation Commission
Board for San Joaquin County—Paul Van Konynenberg had recently met with their
office regarding BART to ACE connection - http://www.catc.ca.gov/execbios/bio-
vankonynenburg.html

DOT TIGER grant funding opportunity will be announced in two to three weeks -- $1.5
billion available for FY 2018. Awards must be made before end of fiscal year, which is
September 30, 2018. Smaller grants likely since this is approach being taken by
Secretary Chao

Consolidated Rail Infrastructure and Safety Improvement (CRISI) grants authorized in
FAST Act were supposed to have more flexibility for funding rail line relocation projects.
MacArthur Drive Overcrossing not eligible under CRISI according to Federal Railroad
Administration due to road realignment that is part of project. DOT said CRISI is
supposed to be more flexible and will review.

Meeting with Patrick Warren, Deputy Director, Airport Planning and Programming, FAA,

Mike Hines, Manager, Airport Planning & Programming, Planning & Environmental

Division, FAA, Mark McClarty, Director, FAA Regional Airports Division Airports —Western-

Pacific Region (video conference)

FAA asked if any organizations are aligned against improving Tracy Municipal Airport
(answer was “no”)

FAA trying to determine how to spend additional $1 billion AIP funding provided in FY
2018 Omnibus Appropriations passed by Congress on March 23

FAA indicated funding for Tracy airport pavement/improvements would be provided over
three to four years

Tracy asked how can timeline be shortened
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Additional funding in Omnibus could change 3-4 year timeline for airport improvements
Councilmembers asked FAA to look at both airports (Old Jerusalem and Municipal
Airport) to start process that will protect both facilities

FAA emphasized to work with ADO in San Francisco--meet with ADO more than once a
year

FAA Regional Director Mark McClarty interested in touring Tracy Airport

FAA officials pleased to hear Tracy council members support Municipal Airport, referring
to council as “rock stars” since they understand importance of airport.

FAA officials advised Tracy to update airport plan with enough frequency so city is aware
of needed improvements and has adequate time to request projects from FAA

Meeting with Darmika Stanfield, Congressional Affairs, Economic Development

Administration (EDA), Taniesha Kelly, Congressional Affairs, EDA

Re: Schulte Road Project

EDA emphasized securing congressional support letter for Schulte Road Public Works
Program application

ACE to BART project discussed — EDA suggested discussing possibility of securing
planning funding with Will Marshall EDA representative in Central California -
Wmarshall@eda.gov telephone 310-348-5386

EDA disaster funding opportunity announced April 10 -- $587 million available
nationwide, and $97 million available for EDA Seattle Regional Office — covers flood and
fire. FEMA website lists disaster areas eligible by county:
https://www.fema.gov/disaster/4308 (San Joaquin County declared disaster area based
on incident period: Feb 1, 2017-Feb 23, 2017)

Meeting with Trevor Higgins, Legislative Assistant, Office of Senator Dianne

Feinstein, 331 Hart Senate Office Building

Re: BART to ACE connection, INFRA Grant for Central Valley Gateway Project and
Lammers Road Project

Discussed the BART and ACE connection; emphasizing the growth in logistic
businesses within Tracy and the impacts on commuter traffic along the 1-205.

Asked for support from Senator Feinstein on the INFRA grant

Mr. Higgins asked how the city was using SB1 funds; staff responded that the city is
using SB1 to repair and maintain existing city road conditions after years of lowered Gas
Tax cuts.

Staff asked Mr. Higgins about support on Crissy grants to broaden the qualifications to
consider realignment of MacCarther.
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Meeting with Monica Pham, Legislative Counsel, Office of Senator Kamala Harris

Re: Central Valley Gateway Project (INFRA Grant)

e Follow-up with Julie Rodriguez in San Francisco office regarding scheduling visits
and support letters
o Asked if Senator Harris could do anything else regarding INFRA grant other than
sending support letter last fall to DOT
o State contacts with Senator Harris
» Rodriguez, Julie (Harris) Julie Rodriguez@harris.senate.gov (state director)
» Williams, June (Harris) June Williams@harris.senate.gov (support letters)
» Cunnie, Chris (Harris) Chris_Cunnie@harris.senate.gov (support letters)

Meeting with Jennifer Rosenberger, Intergovernmental and Public Liaison, Office of
Community Oriented Policing (COPS)

¢ $5 million Range Project not eligible under COPS office — Bureau of Alcohol, Tobacco
Firearms and Explosives (BATF) Quick suggested -- review shows BATF offers forensic
firearm training for Federal, State and local law enforcement but no funding for range.

e FY 2018 COPS Programs — priority area will be school resource officers and emphasis
on violent crime and human trafficking

o Attorney General’s office currently reviewing FY 2018 grant funding opportunity

e STOP School Violence Act received $25 million in FY 2018 Omnibus Appropriations—
June release of funding opportunity—criteria still being finalized; program will be used for
“hard” costs such as cameras in schools

e Bureau of Justice Assistance received $50 million for Stop School Violence Act —
funding for “soft” items such as training

e Community Policing Development Grant received $10 million — 25 micro grants will be
awarded seed money (look at website). Example given “Coffee with a Cop”

e Preparing for Active Shooter Training received $10 million in FY 2018 omnibus
Appropriations

e Tracy COPS application

» 1119 applications submitted - only 179 awarded —

$90 million available - $409 million requested

Crime Score 30

Fiscal Score 20%

Community Policing Score 50% (higher than average score)

Make sure Tracy focuses on priority focus areas — school resources officers

mentioned and perhaps human trafficking

e PAL grant — apply under Community Policing Development or Micro grant — Arlington,
Texas has innovative mentoring program

e FY 2019 President’s budget eliminates funding for COPS Program

VVVVYY
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Meeting with Ryan Streeter, Intergovernmental Affairs, FEMA: Gary Rogers, Emergency
Preparedness, FEMA

Re: FEMA State and Local Grants

e Tracy’s FY 2017 application submitted — currently undergoing peer review which will be
completed in 1-3 weeks — Tracy can call Help Desk and find out whether they received
grant — grants will be announced at end of April

o FEMA inquired about FY 2017 SAFER grant submitted by Tracy which was listed as
combined department. All other applications listed as paid fire fighters.

e New Assistance to Firefighters grant opportunity will be released in fall — understand
what is high and low priority

e Emergency Operations Center — FEMA emergency preparedness grant awards that go
to counties and cities funds mostly training programs and emergency coordinating
positions.

» 50 % federal match

e Homeland Security Grant Program (HSGP) funding opportunity will occur late May.

» Cal OES receives funding. Regional arrangement.

» Look at HSGP for funding aspects of regional range

» Tracy Range Facility Project could be eligible if it is connected to terrorism

e FEMA Region 9 Point of Contacts —

» Paulene Graham is Grants Program Branch Chief in Region 9 office, which
oversees California - Paulene.Graham@fema.dhs.gov

» Casey Deshong is Congressional and Intergovernmental Affairs Liaison for
Region 9. - Casey.Deshong@fema.dhs.gov

¢ FEMA Hazard Mitigation Assistance (HMA) —

» Floodplain control and potential mitigation grants, https://www.fema.gov/hazard-
mitigation-assistance.

» Site provides information about Pre-Disaster Mitigation (PDM) program, Flood
Management Assistance (FMA) grants, and Hazard Mitigation Grant Program
(HMGP)

» Touch base with local city/county floodplain manager/administrator

Cal OES is next stop after local folks for these programs.

» CalOES site can be found here: http://www.caloes.ca.gov/cal-oes-
divisions/recovery/disaster-mitigation-technical-support/404-hazard-mitigation-
grant-program.

e Homeland Security Grant Program (HSGP)

» Funds training courses regarding anti-terrorism grants, following link will take you
to page: https://www.fema.gov/homeland-security-grant-program.

» Only FY17 funding opportunity is available for review, but can help get idea of
what was previously asked for.

» Things may change from year to year so it's important to review Notice of
Funding Opportunity (NOFO) carefully

» CalOES is best POC after local police/homeland security regional contacts.

A\
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» CalOES HSGP site (including map) of CalOES contacts can be found here:
http://www.caloes.ca.gov/cal-oes-divisions/grants-management/homeland-
security-prop-1b-grant-programs/homeland-security-grants-program

Meeting with Bradley Bottoms, Senior Policy Advisor, and Emily Burns, Chief of Staff,
Office of Representative John Garamendi

Re: BART to ACE

e Update provided to Rep. Garamendi’s staff
¢ Rep. Garamendi supportive of BART to ACE and prepared to help
e Keep Rep. Garamendi updated

Meeting with Andrew Perlstein, Legislative Assistant, Office of Rep. Mark DeSaulnier

RE: BART to ACE

o Staff asked which pot of funding would be used to fund BART to ACE

¢ Rep. DeSaulnier supportive and wants to help

e Council saw Rep. DeSaulnier when he was returning to office and briefly discussed
BART to ACE project

Meeting with Representative Jeff Denham

Re: Central Valley Gateway Project, BART to ACE and Schulte Road Project

o Rep. Denham asked who is opposed to BART to ACE project

¢ Request made for Rep. Denham to contact DOT Secretary Chao regarding Central
Valley Gateway Project

¢ Rep. Denham interested in tour of International Park of Commerce

Meeting with Grayson Payne, Deputy Commissioner, Bureau of Reclamation, Jill Dale,
Mid-Pacific Reginal Liaison, Commissioner’s Office

Re: Outfall Project Wastewater Treatment Plant

¢ Recommended calling Amanda Erath with Denver Bureau of Reclamation —
303.445.2766 - e-mail address is aerath@usbr.gov

¢ Improving Delta water is approach needed in order to be eligible for water recycling
programs at Bureau of Reclamation

e Water Resources Infrastructure Improvements Act (WIIN) Act provided $20 million that
does not require authorization through Congress

e Tracy can provide feasibility study to Bureau of Reclamation which agency must approve

e Tracy can then apply for funding under (WINN) passed by Congress in December 2016

e WIIN Act quicker process than Title XVI Program, which requires securing authorization
of project through Congress after applying for feasibility study funding through Bureau of
Reclamation
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Title XVI Program received $34 million in FY 2018 Omnibus but Bureau can use some of
that funding for projects through WIIN

Tracy needs to explain project from different angle to secure funding through WIIN
Program

Recycled water will take pressure off buying water which frees up water from Delta and
protects San Joaquin delta system

Don’t submit grant application based on $9 million pipe.

Explain overall project and that pipe is last part needed to complete water reuse project
Explain that Tracy has developed water treatment plan and as a result now doesn’t have
to buy water. Takes pressure off Central Valley Project

Explain how much square footage water project will save and that it will have a positive
impact to Delta system saving migrating salmon and delta smelt

Explain that project will reduce cost of water

Explain that Tracy has gone through regulatory process and is shovel ready

Describe whole project using big picture of water reuse

Explain that as a result of project we are not buying as much water and delta system is
becoming replenished
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