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BLO3 Utilize Information Regarding Development around Transmission Pipelines

Practice Statement Transmission pipeline operators should provide information about their pipelines
to local governments and property developers/owners who are planning development around their
pipelines. Local government authorities regulating development should use this information to establish
requirements regarding land use and development around transmission pipelines.

Audience Local Government, Transmission Pipeline Operator

Practice Description
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e (anadian Standards Association (CSA) document, Land Use Planning for Pipelines: A Guideline
for Local Authorities, Developers, and Pipeline Operators (CSA PLUS 663)

e Municipal Research and Services Center of Washington, Land Use Planning In Proximity to
Natural Gas and Hazardous Liquid Transmission Pipelines in Washington State

e  City of Austin, TX, City Code, Title 25, § 25-2-516, Development Near a Hazardous Pipeline

o  American Petroleum Institute Recommended Practice (API RP} 1162, Public Awareness
Programs for Pipeline Operators, First Edition, December 2003

e 49 CFR Parts 192.616 and 195.440

e Common Ground Alliance Best Practices
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BLO4 Adopt Transmission Pipeline Consultation Zone Ordinance

Practice Statement Local governments should adopt land development procedures requiring property
developers/owners to consult with transmission pipeline operators early in the development process, so
that development designs minimize risks to the populace living or working nearby and are consistent
with the needs and legal rights of the operators.

Audience Local Government
Practice Description

Local governments should adopt ordinances requiring that property developers/owners must review
their proposed projects with the transmission pipeline operators for any application for a land use or
development permit within a transmission pipeline “consultation zone”. This applies for developments
in either urban or rural areas.

Local developers are not transmission pipeline experts; therefore, they should consult with the pipeline
operator to determine whether a proposed land use or development will impact the integrity of the
nearby transmission pipeline or the future safety of persons or property. If the transmission pipeline
operator is involved early in the development process, there should be adequate time to incorporate
the operator’s concerns into the design.

During the consultation, the pipeline operator and the property developer/owner should develop a
mutually agreeable timeline for the operator’s review of the proposed project. If the pipeline operator
and property developer/owner cannot reach agreement on pipeline-related issues, the operator can
provide input to the local government planning and zoning organization regarding potential impacts of
the proposed project, before the project is approved and permits are issued.

The goal of this recommended practice is to avoid situations where transmission pipeline operators
learn of proposed land use and development projects only after the design is complete or construction
begins. In those situations, it is often difficult or impossible to make cost-effective changes that may be
needed to enhance public safety and ensure operator access to the pipeline facilities.

Section 2 of the Model Ordinance in Appendix B includes requirements for property developers/owners
to notify and provide development information to transmission pipeline operators when applying for a
land use permit for property within the consultation zone.

References:

o  Whatcom County, Washington, Proposed Pipeline Safety and Development Changes, Docket
#70N2007-00014 (2008)

e Washington Model Pipeline Ordinances, Municipal Research & Services Center, Seattle

o “land use planning for pipelines: A guideline for local authorities, developers and pipeline
operators” Canadian Standards Association (CSA) 2004
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BLO5 Define Transmission Pipeline Consultation Zone

Practice Statement Local governments should define a “consultation zone” to provide a mechanism
for communication between property developers/owners and operators of nearby transmission
pipelines when new land uses and property developments are being planned.

Audience Local Government
Practice Description

Local governments should define a consultation zone to provide a mechanism to initiate communication
between property developers/owners and operators of nearby transmission pipelines when new land
uses and property developments are being planned. Optimally, the consultation zone distance should be
measured from the transmission pipeline centerline and should be based on specific pipeline
characteristics and local conditions.

The intent of this recommended practice is to initiate a dialogue between the property
developer/owner and the transmission pipeline operator when new land use or property development
is planned near a transmission pipeline. This dialogue will serve to: (1) protect the transmission pipeline
by promoting adequate consideration of the potential safety impacts of the proposed land use or
property development on the pipeline; and (2) raise awareness of the potential safety impacts of the
transmission pipeline on the proposed land use or development so they can be taken into account
during planning and design.

For proposed new land uses and developments within the consultation zone, the property
developer/owner should be required to initiate consultation with the transmission pipeline operator as
early as possible in the development planning process. The local government and the property
developer/owner should consult local land records to determine if transmission pipelines are located in
the proposed development area. In addition, the National Pipeline Mapping System (NPMS),
http://www.npms.phmsa.dot.gov/, may be utilized, with the caution that the accuracy of pipeline

locations in the NPMS vary from pipeline to pipeline and may be as much as +/- 500 feet. Also, neither
local land records nor the NPMS should ever be used in lieu of calling the one-call center to have the
actual position of transmission pipelines and other underground facilities located and marked prior to
excavation. |n most cases an excavator can generally dial 811 to contact the one-call center.

Once consultation has begun, specific considerations to further enhance safety and protect communities
where new development is planned near transmission pipelines may be taken into account. Several
additional considerations are discussed in PIPA recommended practices BLO6 and ND11 through ND23.
Recommended Practice BLO6 addresses the development and implementation of a “planning area”.

A consultation zone distance should be measured from the transmission pipeline centerline. So that
consultation zone requirements are appropriately applied to proposed land uses and developments, a
site-specific distance based on the characteristics of the pipeline (e.g., pipeline diameter, operating
pressure, potential spill volumes, transported commodities, unrestrained flow characteristics of
transported commodities) and the area surrounding the pipeline (e.g., topography, population density,
vegetation, structures, etc.) should be determined. Local governments should work with the pipeline
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operators to determine site-specific pipeline characteristics when developing their consultation zone
distances.

Absent site-specific information, it is suggested that a standard consultation zone distance, on either
side of the pipeline centerline, of 660 feet be used for natural gas transmission pipelines. For hazardous
liquid pipelines, also absent site-specific information, it is suggested that a standard consultation zone
distance in a range from 660 to 1,000 feet be considered. However, in either case it is recommended
that communities develop and utilize site-specific distances for consultation zones, based on the unique
characteristics for the pipeline and the area surrounding the pipeline. As noted, the transmission
pipeline operator can be helpful and should be consulted in assisting local governments to better
understand the pipeline characteristics when they develop site-specific consultation zone distances.

Generally, consultation zone distances larger or smaller than the standard distances may be warranted.
High/low operating pressure, large/small pipe diameters, type of product carried and local topography
can influence the potential impact on nearby development. Related information on refining planning
area distances (see PIPA Recommended Practice BLO6) is provided in Appendix |. Additionally, American
Petroleum Institute Recommended Practice {AP| RP) 1162, Public Awareness Programs for Pipeline
Operators, First Edition, December 2003, includes recommendations for collaboration among pipeline
operators, property owners/developers and emergency response officials that may be helpful in
developing criteria for a planning area. APIRP 1162 applies within 660’ of a hazardous liquid pipeline.

Pipeline

E Distance
| defined
(]
£ by local
] .
! ordinance
—p———————
]
Distance !
defined by E
local .
ordinance Consultation

Zone

Local requirements should be clear that the consultation zone is only intended to:

e Alert the transmission pipeline operator that a development near its pipeline is being planned;
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e Help protect transmission pipelines by promoting adequate consideration of the potential
safety impacts of the development on the transmission pipeline; and
e Raise awareness of the potential safety impacts of the transmission pipeline on the

development.

Satisfying these objectives may help to avoid costly changes in land use and development plans at a

later date and potential damage to the pipeline.

Relationship to Practice BLO4

PIPA Recommended Practice BLO4 encourages local governments to enact ordinances, regulations, or
procedural recommendations that require property developers/owners to consult with transmission
pipeline operators as part of the land use planning and permitting process, when development is
planned within a consultation zone. The definition of a consultation zone, as provided here in
Recommended Practice BLO5, helps to simplify the determination of when such consultations should be
initiated. Verification that the requirements for consultation are met should not impose an undue

burden on the landowner, developer, or pipeline operator.

Relationship to Pipeline Operator Public Awareness Programs

The purpose for and size of a consultation zone does not affect the requirements for transmission
pipeline operators to develop and implement pipeline public awareness programs as defined by PHMSA

pipeline safety regulations.

Information the Transmission Pipeline Operator may need from the Property Developer/Owner

During consultation, a transmission pipeline operator may need information from the property
developer/owner in order to discuss appropriate considerations for the proposed development.

What is the street address (or if not available, the general location) of the property.
Is the property encumbered by a pipeline easement? If so, please attach a copy of the
easement or provide the recording (volume and page) information.
3. Is there visual evidence of a pipeline on subject property (e.g., aerial markers, above-ground
appurtenances, etc.)?
4. Will the proposed development of the property require/entail (and if so, please describe
briefly):
a. Road crossings over the pipeline?
b. Other utility lines crossing over or under the pipeline?
c¢. Permanent structures or paving within the easement area (e.g., paving, parking lots,
buildings, pedestrian paths, signage, poles, retaining walls, septic systems,
basketball/tennis courts, etc.)?

d. Extensive landscaping (including irrigation systems) within the easement area?
e. Changing the amount of cover {(by adding or removing dirt) within the easement area?
f. Construction equipment crossing the pipeline?
g. Blasting, seismic vibration testing, pile driving, or similar event which produces
significant shock and/or sound waves?
28
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h. Significant excavation (underground parking structures or building foundations, core
samples, rock/mineral quarries, dams, etc.)?
i. Impounding water or building drainage ditches or other drainage facilities?
j.  Fencing running parallel to (within 100 feet) or crossing the pipeline?
k. Storing materials, equipment, vehicles, or other items within the easement area (e.g.,
construction materials, junk or scrap heaps, cut timber, boats, military equipment, etc.)
What is the approximate distance of the proposed building closest to the pipeline?
Has the pipeline operator been previously contacted regarding this development? If so, by
whom.

Provide a site plan if available.

Information Transmission Pipeline Operators may provide during Consultation

Some examples of information that transmission pipeline operators may provide to local governments

and/or property developers/owner to assist them in developing consultation zone distances or planning

specific developments:

1.

@ ot e e 9

Pipeline diameter and wall thickness

Age of pipeline

Depth of cover

Typical operating pressure and maximum allowable operating pressure
Material transported and typical daily flow rate

Estimated worst case spill volume in the area of the development

References:

California Department of Education, Guidance Protocol for School Site Pipeline Risk Analysis,
2007

American Petroleum Institute {APl) Recommended Practice (RP) 1162, Public Awareness
Programs for Pipeline Operators.

References on Potential Gas Pipeline Impacts:
o Gas Research Institute GRI-00/0189, A Model for Sizing High Consequence Areas
Associated with Natural Gas Pipelines, 2000
49 CFR 192.5, 49 CFR 192.903
ASME B31.8-2004, Managing System Integrity of Gas Pipelines
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BLO6 Implement New Development Planning Areas around Transmission Pipelines

Practice Statement Local governments should consider implementing “planning areas” to enhance
safety when new land use and property development is planned near transmission pipelines.

Audience Local Government
Practice Description

Local governments should consider implementing “planning areas” to enhance safety when new land
use and property development is planned near transmission pipelines. A planning area can provide for
the application of additional development regulations, standards, or guidelines to ensure safety when
development occurs in close proximity to a transmission pipeline. PIPA recommended practices ND11
through ND23 describe additional considerations for use within a planning area.

Risk is defined as the product of the probability of an incident occurring and the consequences of that
incident. Existing pipeline safety regulations focus on reducing pipeline risk by prescribing strict design,
construction, operation and maintenance, and inspection requirements for pipeline operators.
However, transmission pipeline operators have direct control only over activities within their easements
or rights-of-way.

Land use planning regulations that address the development of property near a pipeline easement are
generally developed and implemented by local governments (cities, towns, townships, counties,
parishes). Such measures can help reduce the potential consequences and, thereby, the potential risks
of transmission pipeline incidents. Local governments should make informed, risk-based decisions on
how to manage land use and property development near transmission pipeline rights-of-way. These
decisions should be balanced with other planning considerations to avoid placing undue burdens on
land use and property development near transmission pipelines.

A planning area distance should be measured from the transmission pipeline centerline. So that
planning area requirements are appropriately applied to proposed land uses and developments, a site-
specific distance based on the characteristics of the pipeline (e.g., pipeline diameter, operating pressure,
potential spill volumes, transported commodities, unrestrained flow characteristics of transported
commodities) and the area surrounding the pipeline (e.g., topography, population density, vegetation,
structures, etc.) should be determined. Local governments should work with the pipeline operators to

determine site-specific pipeline characteristics when developing their planning area distances.

A planning area should not be construed as an unsafe area and the planning area distance is not
intended to be used as a fixed setback distance. Rather, a planning area is a corridor in which additional
measures, such as those described in PIPA recommended practices ND11 through ND23, may have
potential benefits in protecting transmission pipelines, mitigating the immediate consequences of a
transmission pipeline incident, and facilitating emergency response to a potential transmission pipeline
incident.

Absent site-specific information, it is suggested that a standard planning area distance, on either side of
the pipeline centerline, of 660 feet be used for natural gas transmission pipelines. For hazardous liquid
pipelines, also absent site-specific information, it is suggested that a standard planning area distance in a
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range from 660 to 1,000 feet be considered. The suggested standard distances are intended to apply to
common pipeline sizes and pressures and don’t take into account the possibility of flow of liquid or
heavier than air gases. Thus, in either case it is recommended that communities develop and utilize site-
specific distances for planning areas, based on the unique characteristics for the pipeline and the area
surrounding the pipeline. As noted, the transmission pipeline operator can be helpful and should be
consulted in assisting local governments to better understand the pipeline characteristics when they

develop site-specific planning area distances.

Generally, planning areas larger or smaller than the standard distances may be warranted. High/low
operating pressure, large/small pipe diameters, type of product carried and local topography can
influence the potential impact of a transmission pipeline incident on nearby development. More
information on further refining planning area distances is provided in Appendix |. American Petroleum
Institute (AP1) Recommenced Practice (RP) 1162 includes recommendations for collaboration among
pipeline operators, property owners/developers and emergency response officials that may be helpful in
developing criteria for a planning area. PHMSA and state pipeline safety regulators may also be
consulted. APIRP 1162 applies within 660’ of gas transmission and hazardous liquid pipelines.

References:

e Gas Research Institute GRI-00/0189, A Model for Sizing High Consequence Areas Associated
with Natural Gas Pipelines, 2000

e 49 CFR 192, subpart O (Gas Transmission Pipeline Integrity management)

e 49 CFR 195. 450, 49 CFR 195.452 (Liquid Pipeline Integrity Management)

e ASME B31.8-2004, Managing System [ntegrity of Gas Pipelines

e NISTIR 6546 Thermal Radiation from Large Pool Fires
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BLO7 Understand the Elements of a Transmission Pipeline Easement

Practice Statement Property developers/owners should have an understanding of the elements of and
rights conveyed in a transmission pipeline easement.

Audience Property Developer/Owner

Practice Description Understanding the elements of and rights conveyed in a transmission pipeline
easement can improve the relationship among stakeholders and ultimately pipeline and public safety.

An easement agreement and survey (and/or accurate drawing) should be available to the affected
landowner. Easement agreements and survey documents may be available from various sources,
including the pipeline operator and the county/municipal land records department.

The property developer/owner should consider what is allowed under the easement agreement relative
to the pipeline operator’s rights to site aboveground transmission pipeline facilities, such as compressor
stations, metering stations, valves, pipeline markers, and cathodic protection systems (see PIPA
Recommended Practice ND18). The property developer/owner and local government should work with
the pipeline operator to ensure that any land use and development plans would not interfere with the
current or potential future locations of such pipeline facilities or the operation and maintenance of the
pipeline and related facilities.

What are the elements of an easement?

The forms of transmission pipeline right-of-way easements differ from company to company, and the
legal requirements of a right-of-way easement differ from state to state. Easements can range from one
page with a few provisions to twenty or more pages that attempt to address every eventuality. To be
enforceable, the agreement must conform to all of the requirements set out by state law.

While requirements for easement provisions vary, the following items are typical for most easements.

1. The easement must designate a grantee and a grantor. The grantor is normally the landowner
or an agent of the landowner, and the grantee is normally the transmission pipeline company.

2. The granting clause is normally the first or second paragraph of an easement and describes the
rights granted to the grantee. For transmission pipeline easements, this clause usually lists the
rights granted to the pipeline company such as: “lay, construct, maintain, alter, replace, change
the size of, and remove a pipeline or pipelines....”

3. Most states require that all real estate-related documents provide for compensatory
consideration. The object is to provide the landowner with just or adequate compensation in
exchange for the easement.

4, The property over which the easement is granted and the locations and dimensions of the
easement and of the transmission pipeline are described in some manner. Legacy easements
may exist where the location of the pipeline or the boundaries of the right-of-way were not
defined. New easements should define both.
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In most states, the property can be described by referencing its deed of acquisition or other
related documents in the chain of title, by written description, or by plat or drawing. (Note: In
some states, a drawing must be attached to an easement or right-of-way grant before the
document can be recorded). The easement to be granted can be described by written
description, by drawing or by a defined reference such as, for example: “Said right of way being
fifty foot in width and extending twenty-five feet from each side of the centerline of the pipeline
installed hereunder, together with the right to use a strip of land adjacent to the said right of
way as temporary work space during construction of said pipeline, (all as generally depicted on
Exhibit “A” attached hereto), on, over, under, and through the following described lands....”

There may be a second, separate and fairly wide, temporary working easement. The easement
should be surveyed and marked before construction begins.

5. Optimally, easements should have a series of applicable provisions that further establish the
rights and responsibilities of each party. Such provisions may include but are not limited to:

a. Construction related provisions, including specifications of: temporary workspace,
restoration requirements, timetable or time of day for construction, temporary
crossings across open trenches or ditches, backfilling and compaction of trenches.

b. Site-specific environmental issues.

c¢. Other transmission pipeline details, such as: depth of cover requirements; number and
size of pipelines; additional line rights; product transported; maximum size; maximum
pressure; and above-ground facilities, such as but not limited to: test leads, markers,
rectifiers, casing vents, valves and valve actuators, meter stations and pig
launcher/receivers.

d. Encroachments: driveways, access roads, gates or cattle guards where easement crosses
fence lines, acceptable landowner uses (see PIPA Recommended Practice NDO8)

e. Routes of ingress and egress: maintenance of access roads, gates and/or cattle guards.

f. Inspection and maintenance: right-of-way clearing, pipeline operator maintenance and
inspection schedules.

g. Pipeline and appurtenance abandonment: disposition of the transmission pipeline and
easement after the pipeline is abandoned. Disposition of idled or out of use but not
abandoned transmission pipelines.

h. Liability for certain damages or negligence.

i. Indemnification: An indemnity agreement provides that one party will save and hold
harmless the other party against any legal causes of action, including environmental,
levied as a result of activities both on and off the land. The indemnity could include both
judgments and any legal fees incurred in defense of a suit. Each party should consider
indemnification from the other.
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j- Notification of assignment to a third party: “Assignment” is the ability of a transmission
pipeline operator to transfer the easement with the sale of the pipeline to another
party. Landowners may want to be notified if the operator sells the pipeline to another

entity.
k. State and local government requirements.

. Payment: Payment may be specified, for example, for the easement, damages to crops,
timber or other products located within or outside of the easement, impact to land
entitlements, division between the landowners and the surface tenant, duration, survey
fees, legal review fees, recording fees, and taxes on payment.

6. The date of the document, signatures of the grantors and their acknowledgements are not
provisions but are mandatory requirements of an easement or real estate type documents.
Signatures of the grantors of the easement documents must be exactly as they appear on the
previous documents confirming their capacity in which they hold title to the property. Notary
public information is below the landowner and pipeline company signatures. Easements are
recorded with the appropriate statutory body and are accessible to the public.
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BLO8 Manage Land Records

Practice Statement Land use agreements between pipeline operators and property owners should be
documented and managed and, when necessary, recorded.

Audience Property Developer/Owner, Transmission Pipeline Operator
Practice Description

Allowable property owner activities and uses of a transmission pipeline right-of-way (ROW) are initially
created when an easement agreement (see PIPA Recommended Practice BLO7) is signed between the
property owner and the pipeline company. These agreements are normally recorded with the
appropriate statutory office. Once an easement agreement is executed, the property owner may have
limited rights to perform certain activities within the boundaries of the easement. Usually, the property
owner may make use of the easement in any manner that is consistent with and that will not interfere
with the rights and activities granted to the pipeline operator in the easement. The character and extent
of the rights created for both the grantor and grantee by a grant of easement is determined by the
language of the grant.

A property owner may desire to use the land within the boundaries of the easement in a manner that
was not allowed in the original easement agreement. To do so, the property owner will need to consult
with the transmission pipeline operator to gain permission to perform the desired activity or use. If
permission is granted, the agreement may be documented in the form of an encroachment agreement
(see PIPA Recommended Practice ND26), a letter of no objection (Practice ND27), a partial release
(Practice ND28), or an easement amendment (Practice BLO9). The type of agreement document may
vary, depending on the type and scope of the proposed activity or use of the easement.

Anyone who subdivides property, including subdivision developers, should provide purchasers of
individual lots copies of applicable easements and, if available, a survey or drawing showing the location
of the transmission pipeline and extent of the pipeline easement (see PIPA Recommended Practice
ND10). Subdivision developers should record in the deeds the existing pipeline easements covering each
lot in the subdivision.

Land documents should be recorded in order to provide public access to the records and public notice
(i.e. constructive notice) of encumbrances on the affected property. Recording land documents is the
official means by which interests in real property are made a matter of public record, and is necessary
when public access to information related to easements, encroachment agreements, partial releases,
letters of no objection, etc. is needed. Affected parties are charged with “constructive notice” of all
recorded documents. Unrecorded easements and other interests may be challenged if a subsequent
purchaser of a property subject to an easement buys it with no actual notice of the easement or other
interest.

Transmission pipeline operators or property owners should record property easements and similar
agreements as soon as possible after acquiring them. If existing easements were not recorded when
they were acquired, they still can be recorded. In order to maintain or protect rights or meet obligations,
the property owner and transmission pipeline operator must know such rights or obligations exist. A
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