
         April 12, 2022 
 

DIRECTOR PUBLIC HEARING 
AGENDA ITEM 1 

REQUEST 
 

PUBLIC HEARING TO CONSIDER APPROVING A DEVELOPMENT REVIEW PERMIT TO 
CONSTRUCT A FIVE-MEGAWATT BIO-MASS ELECTRICAL GENERATING POWER PLANT 
LOCATED ADJACENT TO THE TRACY DESALINATION PLANT AT 9251 W. ARBOR 
AVENUE, ASSESSOR’S PARCEL NUMBER 212-160-11.  APPLICANT IS FRANK SCHUBERT 
AND THE PROPERTY OWNER IS THE CITY OF TRACY.  APPLICATION NUMBER D21-0032   
 
Project Description 
 
This agenda item involves a request for a Development Review Permit to construct a five-
megawatt bio-mass electrical generating power plant located adjacent to the Tracy Desalination 
Plant at 9251 W. Arbor Avenue (Attachment A – Location Map, Attachment B – Project Plans).  
 
The subject property is located in the Light Industrial (M-1) Zone.  The proposed power plant is 
a permitted use in the M-1 Zone.  All adjacent properties are zoned M-1.  The proposed design 
of the power plant will be compatible with the surrounding industrial area, including the Tracy 
Desalination Plant and the City’s Wastewater Treatment Plant.           
 
Environmental Document 
 
The project is consistent with the Mitigated Negative Declaration for the Tracy Desalination and 
Green Energy Project, which was approved by City Council on May 1, 2012 (Resolution No. 
2012-075), and the Addendum to the Initial Study and Mitigated Negative Declaration dated 
September 2012, prepared in accordance with the requirements of the California Environmental 
Quality Act (“CEQA”) and the CEQA Guidelines.  No further environmental assessment is 
required.   
 

RECOMMENDATION 
 
Staff recommends that the Development Services Director approve the Development Review 
Permit to construct a five-megawatt bio-mass electrical generating power plant located adjacent 
to the Tracy Desalination Plant at 9251 W. Arbor Avenue, Application Number D21-0032, based 
on the findings contained in the Director’s Determination dated April 12, 2022 (Attachment C). 

 
Prepared by: Scott Claar, Senior Planner 
 
Approved by: Bill Dean, Interim Development Services Director 
 
ATTACHMENTS 

 
Attachment A:  Location Map 
Attachment B:  Project Plans 
Attachment C:  Development Services Director Determination 
  Exhibit 1 – Conditions of Approval 
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Attachment C 

 CITY OF TRACY 
 

DETERMINATION OF 
THE DEVELOPMENT SERVICES DEPARTMENT 

 
Application Number D21-0032 

 
A determination of the Development Services Department approving a Development Review 
Permit to construct a five-megawatt bio-mass electrical generating power plant located adjacent 
to the Tracy Desalination Plant at 9251 W. Arbor Avenue (Assessor’s Parcel Number 212-160-
11).  The applicant is Frank Schubert.  The property owner is the City of Tracy.   
 
Staff has reviewed the application and determined that the following City regulations apply: 
 
1.  Light Industrial (M1) Zone (TMC Chapter 10.08, Article 20)  
2.  Development Review (TMC Chapter 10.08, Article 30) 
 
The Development Services Department has determined that the project is consistent with the 
Mitigated Negative Declaration for the Tracy Desalination and Green Energy Project, which was 
approved by City Council on May 1, 2012 (Resolution No. 2012-075), and the Addendum to the 
Initial Study and Mitigated Negative Declaration dated September 2012, prepared in accordance 
with the requirements of the California Environmental Quality Act (“CEQA”) and the CEQA 
Guidelines.   
 
THE DEVELOPMENT SERVICES DEPARTMENT, AFTER CONSIDERING ALL OF THE 
EVIDENCE PRESENTED, HEREBY APPROVES DEVELOPMENT REVIEW PERMIT 
APPLICATION NUMBER D21-0032, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT 1 
AND BASED ON THE FOLLOWING FINDINGS: 
 
1.  The proposal increases the quality of the project site and enhances the property in a manner 

that therefore improves the property in relation to the surrounding area and the citizens of 
Tracy because the five-megawatt bio-mass electrical generating power plant will be 
compatible with the surrounding industrial area, including the Tracy Desalination Plant and 
the City’s Wastewater Treatment Plant.      

 
2.  The proposal conforms to Chapter 10.08, Zoning Regulations, of the Tracy Municipal Code, 

the City of Tracy General Plan, applicable Infrastructure Master Plans, and other City 
regulations.  

 
 
 
______________________________________     _____________________ 
Bill Dean                                                           Date of Action 
Interim Development Services Director 



  Exhibit “1” 

City of Tracy 
Development Review Permit 

Conditions of Approval 
Tracy Renewable Energy – 5 MW Bio-Mass Electrical Generating Power Plant 

9251 W. Arbor Avenue at the Tracy Desalination Plant 
Assessor’s Parcel Number 212-160-11 

Application Number D21-0032 
April 12, 2022 

 
 

A. General Provisions and Definitions 
 

1. These Conditions of Approval shall apply to the project known as Tracy 
Renewable Energy, a five mega-watt bio-mass electrical generating power 
plant, located at 9251 W. Arbor Avenue, Assessor’s Parcel Number 212-160-
11, Application Number D21-0032 (hereinafter “Project”), proposed by Frank 
Schubert (hereinafter “Applicant”). 
 

2. The following definitions shall apply to these Conditions of Approval: 
 

a. “Applicant” means any person, or other legal entity, defined as a 
“Developer”. 

 
b. “City Engineer” means the City Engineer of the City of Tracy, or any other 

duly licensed engineer designated by the City Manager, or the 
Development Services Director, or the City Engineer to perform the duties 
set forth herein. 

 
c. “City Regulations” mean all written laws, rules, and policies established 

by the City, including those set forth in the City of Tracy General Plan, the 
Tracy Municipal Code, ordinances, resolutions, policies, procedures, and 
the City’s Design Documents (including the Standard Plans, Standard 
Specifications, Design Standards, and relevant Public Facility Master 
Plans). 

 
d. “Conditions of Approval” shall mean the conditions of approval applicable 

to Development Review Permit Application Number D21-0032. 
 

e. “Developer” means any person, or other legal entity, who applies to the 
City to divide or cause to be divided real property within the Project 
boundaries, or who applies to the City to develop or improve any portion 
of the real property within the Project boundaries.  The term “Developer” 
shall include all successors in interest. 

 
f. “Development Services Director” means the Development Services 

Director of the City of Tracy, or any other person designated by the City 
Manager or the Development Services Director to perform the duties set 
forth herein. 
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g. “Project” means construction of a five mega-watt bio-mass electrical 
generating power plant, known as Tracy Renewable Energy, located at 
9251 W. Arbor Avenue, Assessor’s Parcel Number 212-160-11, 
Application Number D21-0032. 

 
3. Compliance with submitted plans. Except as otherwise modified herein, the 

project shall be constructed in substantial compliance with the plans received 
by the Development Services Department on December 14, 2021.    

 
4. Payment of applicable fees. The applicant shall pay all applicable fees for the 

project, including, but not limited to, building permit fees, plan check fees, 
inspection fees, or any other City or other agency fees or deposits that may 
be applicable to the project. 

 
5. Compliance with laws. The Developer shall comply with all laws (federal, 

state, and local) related to the development of real property within the Project, 
including, but not limited to:   

a. Planning and Zoning Law (Government Code sections 65000, et 
seq.), 

b. California Environmental Quality Act (Public Resources Code sections 
21000, et seq., “CEQA”), and  

c. Guidelines for California Environmental Quality Act (California 
Administrative Code, title 14, sections 1500, et seq., “CEQA 
Guidelines”). 

 
6. Compliance with City regulations. Unless specifically modified by these 

Conditions of Approval, the Developer shall comply with all City regulations, 
including, but not limited to, the Tracy Municipal Code (TMC), Standard 
Plans, and Design Goals and Standards. 

 
7. Protest of fees, dedications, reservations, or other exactions. Pursuant to 

Government Code section 66020, including section 66020(d)(1), the City 
HEREBY NOTIFIES the Developer that the 90-day approval period (in which 
the Developer may protest the imposition of any fees, dedications, 
reservations, or other exactions imposed on this Project by these Conditions 
of Approval) has begun on the date of the conditional approval of this Project.  
If the Developer fails to file a protest within this 90-day period, complying with 
all of the requirements of Government Code section 66020, the Developer 
will be legally barred from later challenging any such fees, dedications, 
reservations or other exactions. 

 
B.      Planning Division Conditions  
 

1. The project shall be developed in substantial compliance with the plans 
received by the Development Services Department on December 14, 2021, 
except as modified herein, to the satisfaction of the Development Services 
Director.  
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2. Prior to issuance of a building permit or grading permit, the developer shall 
demonstrate compliance with the San Joaquin County Multi-Species Habitat 
Conservation and Open Space Plan (SJMSCP) and the Incidental Take 
Minimization Measures prepared by San Joaquin Council of Government 
(SJCOG), to the satisfaction of the Development Services Director. 

 
3. All PG&E transformers, phone company boxes, Fire Department connections, 

back flow prevention devices, irrigation controllers, and other on-site utilities, 
shall be vaulted or screened from view from any public right-of-way, behind 
structures or landscaping, to the satisfaction of the Development Services 
Director. 

 
4. No roof mounted equipment, including, but not limited to, HVAC units, vents, 

fans, antennas, sky lights and dishes whether proposed as part of this 
application, potential future equipment, or any portion thereof, shall be visible 
from any public right-of-way.  All roof-mounted equipment shall be screened 
from view from the public right-of-way with a continuous parapet wall at least 
equal in height to the height of any equipment installed, to the satisfaction of 
the Development Services Director.  

 
5. Before final inspection or certificate of occupancy, all vents, gutters, 

downspouts, flashing, and electrical conduits shall be internal to the 
structures or painted to match the color of the adjacent surfaces or otherwise 
designed in harmony with the building exterior, to the satisfaction of the 
Development Services Director. 

 
6. Any trash containers located outside of a building shall be concealed within a 

trash enclosure.  Prior to the issuance of a building permit, the Developer 
shall design any trash enclosures to include the following: masonry wall 
enclosure with a minimum height of seven feet, solid metal doors, concrete 
aprons in front of the enclosures where the dumpsters and loading/transport 
equipment or vehicles will maneuver, and exterior materials and colors 
compatible with the adjacent building exterior, to the satisfaction of the 
Development Services Director. 

 
7. Prior to final inspection or certificate of occupancy, parking area lighting shall 

be designed and installed so that it is directed downward onto the parking 
surface and away from the public right-of-way. 

 
8. No signs are approved as part of this Development Review Permit.  Approval 

of a separate sign permit application by the Development Services 
Department is necessary prior to the installation of any signs. 

 
9. Prior to issuance of a building permit, the Developer shall provide plans to 

show that where landscape planters are parallel and adjacent to the side of a 
vehicular parking space, a 12-inch wide concrete curb shall be provided to 
allow for pedestrian access to vehicles without damage to landscape areas. 
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10. Prior to the issuance of a building permit, bicycle parking spaces shall be 
provided in accordance with Tracy Municipal Code Section 10.08.3510 to the 
satisfaction of the Development Services Director.   

 
11. The Developer shall comply with all mitigation measures identified in the 

Mitigated Negative Declaration for the Tracy Desalination and Green Energy 
Project, which was approved by City Council on May 1, 2012 (Resolution No. 
2012-075), and the Addendum to the Initial Study and Mitigated Negative 
Declaration dated September 2012, prepared in accordance with the 
requirements of the California Environmental Quality Act (“CEQA”) and the 
CEQA Guidelines.  

 
12. The Developer shall comply with all applicable Stormwater Quality 

regulations and Water Efficiency requirements, to the satisfaction of the City’s 
Water Resources Division (Utilities Department). 

 
13. The Developer shall comply with all applicable requirements of the San 

Joaquin Valley Air Pollution Control District (APCD). 
 
14. Prior to issuance of a building permit, the Developer shall comply with all 

requirements of the California State Building Code and Fire Code, including, 
but not limited to, all requirements related to Title 24 California Code of 
Regulations, all requirements related to accessibility, all requirements related 
to automatic sprinkler systems, alarm systems, radio coverage for both Police 
and Fire, and on-site hydrants, to the satisfaction of the Chief Building 
Official.  

 
15. Prior to issuance of a building permit, the Developer shall comply with all 

requirements of the South San Joaquin County Fire Authority, to the 
satisfaction of the Fire Marshall, including but not limited to the following: 

 
a. Prior to construction, applicant shall submit construction documents to 

the South San Joaquin County Fire Authority for review and approval.  
Construction documents shall be designed to the current edition of the 
California Code of Regulations, Title 24, as amended by the City of 
Tracy Municipal Code.  

 
b.  Deferred submittals shall be listed on the coversheet of each page. 

Each deferred submittal shall be submitted, reviewed and approved 
by SSJCFA prior to installation.  

 
c.  Applicant shall provide written documentation showing conformance 

with CFC Chapter 50, including but not limited to written 
documentation of properties of hazardous materials, reliability of 
equipment and operations, prevention of intentional reaction or 
release, spill mitigation, ignition hazards, protection against hazardous 
materials, exposure hazards, detection of gas or vapor release, 
reliable power sources, ventilation, process hazard analyses, prestart 
up safety review, operating and emergency procedures, management 
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of change, emergency plan, accident procedures, consequence 
analysis, safety audits, Hazardous Materials Management Plan and 
Hazardous Materials Inventory Statement.  

  
d.  Fire protection water supply must be submitted separately from 

construction permit. All piping and installation shall be in accordance 
with CFC §507 & NFPA standards. Approval of grading and/or on-site 
improvements does not grant installation of underground fire service.  

  
e.  Fire suppression shall be designed by a licensed fire protection 

contractor or engineer. Hydraulic calculations, specifications and 
plans shall be submitted prior to issuance of building permit.  

  
f.  A request for fire flow shall be submitted to the South San Joaquin 

County Fire Authority and results shall be approved by the Fire 
Marshal prior to construction. Fire flow requirements shall be in 
accordance with CFC Appendix B.  

  
g. Fire department connections shall be installed in accordance with CFC 

§912 and NFPA standards. A hydrant shall be placed within 100’ of the 
FDC, in accordance with NFPA 14 §6.4.5.4. FDC locations shall be 
approved by the fire code official prior to issuance of construction 
permit.  

  
h.  Fire control room locations shall be approved the fire code official 

prior to the issuance of construction permit. Fire control rooms shall 
be adjacent to the electrical room.  

  
i.  Provide a truck turning template which clearly shows the truck turning 

radius of 29’-9” inside and 47’-7” outside. Truck turning template shall 
show all ingress and egress paths available.  

  
j.  Prior to construction, all-weather fire apparatus access roads shall be 

installed. Fire apparatus access roads during construction shall have 
a minimum 20’ unobstructed width in accordance with CFC §503.  

 
k.   All hydrants shall be installed, inspected and tested prior to bringing 

combustible materials onsite, including storage.  
 

l.   Prior to occupancy of each new business, the tenant shall contact 
South San Joaquin County Fire Authority for a new business 
inspection. Additional fees may be required for New Business, Annual 
and Operational Fire Permits. All fees shall be paid prior to approval 
of inspections.  

 
m.  Knox boxes shall be required. The operator of the building shall 

immediately notify the Fire Authority and provide the new key where a 
lock is changed or rekeyed. The key to such shall be secured in the 
key box.  
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n.  Building shall be provided with approved address identification in 
accordance with CFC §505.  

 
o.  Prior to final inspection, emergency radio responder coverage shall be 

tested to confirm coverage areas. It is beneficial for the applicant to 
conduct testing at foundation as retrofitting for the conduit is costly. If 
coverage is inadequate, a separate permit for emergency radio 
responder coverage shall be submitted to SSJCFA for review and 
approval prior to installation. Additional improvements may warrant 
additional testing to be performed. Testing shall be the determination 
of the fire code official.  

  
C. Engineering Division Conditions 
 

C.1. General Conditions 
C.1.1. Developer shall comply with the applicable requirements of the 

technical analyses and reports prepared for the Project listed as 
follows: 
a. Initial Study and Mitigated Negative Declaration for the Tracy 

Desalination and Green Energy Project, prepared by De Nova 
Planning Group, dated December 2011, adopted by City Council 
on May 1, 2012 (Resolution No. 2012-077), and Addendum to the 
Initial Study and Mitigated Negative Declaration for the Tracy 
Desalination and Green Energy Project, (SCH#2011122004), 
prepared by De Nova Planning Group, dated September 2012 
(“MND”), adopted by City Council on May 1, 2012 (Resolution No. 
2012-088). 

C.1.2. Developer shall comply with the requirements of the Lease Agreement 
By and Between the City of Tracy and Tracy Renewable Energy, 
L.L.C., approved by City Council May 19, 2015 (Resolution Number 
2015-072). 

C.2. Grading Permit 
Prior to the release of the Grading Permit, Developer will provide all relevant 
documents related to said grading permit required by the applicable City 
Regulations and these Conditions of Approval, to the satisfaction of the City 
Engineer, including, but not limited to, the following: 
C.2.1. Grading and Drainage Plans prepared on a 24” x 36” size 4-mil thick 

polyester film (mylar). Grading and Drainage Plans shall be prepared 
under the supervision of; and stamped and signed by a Registered Civil 
Engineer. 

C.2.2. Payment of the applicable Grading Permit fees which include grading 
plan checking and inspection fees, and other applicable fees as 
required by these Conditions of Approval. 
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C.2.3. Three (3) sets of the Storm Water Pollution Prevention Plan (SWPPP) 
for the Project with a copy of the Notice of Intent (NOI) submitted to the 
State Water Quality Control Board (SWQCB) and any relevant 
documentation or written approvals from the SWQCB, including the 
Wastewater Discharge Identification Number (WDID#). 
a. After the completion of the Project, the Developer is responsible 

for filing the Notice of Termination (NOT) required by SWQCB.  
The Developer shall provide the City with a copy of the completed 
Notice of Termination. 

b. The cost of preparing the SWPPP, NOI and NOT, including the 
filing fee of the NOI and NOT, shall be paid by the Developer. 

c. The Developer shall comply with all the requirements of the 
SWPPP and applicable Best Management Practices (BMPs) and 
the applicable provisions of the City’s Storm Water Management 
Program. 

C.2.4. Two (2) sets of the Project’s Geotechnical Report signed and stamped 
by a licensed Geotechnical Engineer licensed to practice in the State of 
California. The technical report must include relevant information 
related to soil types and characteristics, soil bearing capacity, 
pavement design recommendations, percolation rate, and elevation of 
the highest observed groundwater level. 

C.2.5. A copy of the Approved Fugitive Dust and Emissions Control Plan that 
meets San Joaquin Valley Air Pollution Control District (SJVAPCD). 

C.2.6. Two (2) sets of Hydrologic and Storm Drainage Calculations to 
demonstrate availability of adequate capacity and comply with 
stormwater treatment requirements in accordance with Tracy 
Stormwater Quality Control Standards, and for the design of the on-site 
storm drainage system and for determining the size of the project’s 
storm drainage connection.  

C.3. Encroachment Permit – Prior to the release of an Encroachment Permit, 
Developer provides all relevant documents related to said encroachment 
permit required by the applicable City Regulations and these Conditions of 
Approval, to the satisfaction of the City Engineer, including, but not limited to, 
the following: 
C.3.1. Improvement Plans prepared on a 24” x 36” size 4-mil thick polyester 

film (mylar) that incorporates all the requirements described in these 
Conditions of Approval.  Improvement Plans shall be prepared under 
the supervision of, and stamped and signed by a Registered Civil, 
Traffic, Electrical, Mechanical Engineer, and Registered Landscape 
Architect for the relevant work. 

C.3.2. Signed and stamped Engineer’s Estimate that summarizes the cost of 
constructing all the public improvements shown on the Improvement 
Plans. 
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C.3.3. Fully executed Offsite Improvement Agreement (OIA) and Improvement 
Security, to guarantee completion of the identified public improvements 
that are necessary to serve the Project as required by these Conditions 
of Approval. The form and amount of Improvement Security shall be in 
accordance with Section 12.36.080 of the Tracy Municipal Code (TMC), 
and the OIA. The Developer’s obligations in the OIA shall be deemed to 
be satisfied upon City Council’s acceptance of the public improvements 
and release of the Improvement Security. 

C.3.4. Check payment for the applicable engineering review fees which 
include plan checking, permit and agreement processing, testing, 
construction inspection, and other applicable fees as required by these 
Conditions of Approval. The engineering review fees will be calculated 
based on the fee rate adopted by the City Council. 

C.3.5. Traffic Control Plan signed and stamped by a Registered Civil Engineer 
or Traffic Engineer licensed in the State of California. 

C.3.6. For any work within the County right-of-way, the Developer shall pay all 
fees and obtain required permits from the County. 

C.3.7. Any easements permits and agreements with other agencies needed to 
complete any off-site improvements shall be obtained by the Developer. 

C.3.8. Developer will be limited to only one (1) encroachment permit. 
Construction costs for said encroachment permit will be limited to no 
more than $5,000.   

C.4. Improvement Plans – Prior to Construction of Off-Site Improvements, 
Developer shall cause its design professional to design and develop Off-Site 
Improvement Plans and shall possess a fully-executed Off-Site Improvement 
Agreement Improvement Plans shall contain the design, construction details 
and specifications of public improvements that are necessary to serve the 
Project. The Improvement Plans shall be drawn on a 24” x 36” size 4-mil thick 
polyester film (mylar) and shall be prepared under the supervision of, and 
stamped and signed by a Registered Civil, Traffic, Electrical, Mechanical 
Engineer, and Registered Landscape Architect for the relevant work. The 
Improvement Plans shall be completed to comply with City Regulations, these 
Conditions of Approval, and the following requirements: 
C.4.1. On-Site Grading and Storm Drainage Plans 

On-Site Grading 
a. Include all proposed erosion control methods and construction 

details to be employed and specify materials to be used. All 
grading work shall be performed and completed in accordance 
with the recommendation(s) of the Project’s Geotechnical 
Engineer. A copy of the Project’s Geotechnical Report must be 
submitted with the Grading and Storm Drainage Plans. 

b. When the grade differential between the Project Site and adjacent 
property(s) exceeds 12 inches, a reinforced concrete or masonry 
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block, or engineered retaining wall is required for retaining soil. The 
Grading Plan shall show construction detail(s) of the retaining wall 
or masonry wall. The entire retaining wall and footing shall be 
constructed within the Project Site. Where applicable, Structural 
design and calculations shall be submitted with the Grading and 
Storm Drainage Plans to the Building Division. 

c. An engineered fill may be accepted as a substitute of a retaining 
wall, subject to approval by the City Engineer. The Grading and 
Storm Drainage Plans must show the extent of the slope 
easement(s). The Developer shall be responsible for obtaining 
permission from owner(s) of the adjacent and affected property(s). 
The slope easement must be recorded, prior to the issuance of the 
final building certificate of occupancy. 

d. Grading for the site shall be designed such that the Project’s 
storm water can overland release to a public street that has a 
functional storm drainage system with adequate capacity to drain 
storm water from the Project Site, in the event that the on-site 
storm drainage system fails or it is clogged. The storm drainage 
release point is recommended to be at least 0.70 foot lower than 
the building finish floor elevation and shall be improved to the 
satisfaction of the City Engineer. 

On-Site Storm Drainage 
a. The Developer shall design and install storm drain lines and 

connection to existing storm drains per City of Tracy’s Engineering 
Design & Construction Standards. 

b. The project site will need to include storm water quality treatment 
provisions that conform to the City’s Manual of Stormwater Quality 
Control (“SWQC”) Standards for New Development and 
Redevelopment. Calculations related to the design and sizing of 
on-site storm water treatment facilities must be submitted with the 
Grading and Storm Drainage Plans, and approved by City’s 
Stormwater Coordinator prior to issuance of the Grading Permit 
for the Project. 

c. Prior to the final inspection of the first building to be constructed 
on the Property, the Developer shall submit a signed and 
notarized Stormwater Treatment Facilities Maintenance 
Agreement (STFMA) as a guarantee for the performance of 
Developer’s responsibility towards the repair and maintenance of 
on-site storm water treatment facilities. 

Off-Site Improvement Plans 

C.4.2. Sanitary Sewer Improvement Plans 
a. Developer shall submit improvement plans and secure approval of 

plans from the City’s Building Division, for the design of on-site 
sewer improvements.  The Developer shall design and construct 
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all on-site sewer improvements in accordance with the City’s 
Design Standards and Standard Specifications.  

b. The Developer is responsible for repairing and maintaining the on-
site sewer system up to the sewer manhole at the terminus of the 
on-site sewer system, including any odor control equipment at the 
manhole (if required).  The City will be responsible for repairing 
and maintaining the gravity sewer outfall.  

c. Provide preliminary estimates for hourly and daily supply needs of 
wastewater from WWTP and preliminary information regarding 
water quality standards for the water to be supplied from WWTP, 
and for the return water after desalination process at the site. The 
Developer shall submit documentation, plans and supporting 
calculations as required by the City and comply with City’s 
requirements.  All costs of review by City’s consultant shall be 
paid for by the Developer. 

d. Developer shall execute a Deferred Improvement Agreement 
(DIA) with the City to guarantee removal of on-site septic system 
(if permitted), when City sewer lines within 200 feet from the 
Project site are available to connect in accordance with Tracy 
Municipal Code requirements.  

C.4.3. Water Distribution System 
a. Developer shall submit calculations and plans as required by the 

Fire Authority and obtain approvals for the proposed fire system. 
The Developer is responsible for providing water infrastructure 
(temporary or permanent) capable of delivering adequate fire flows 
and pressure appropriate to the various stages of construction and 
as approved by the City of Tracy Fire Code Official. 

b. Interruption to the water supply to the existing businesses and other 
users will not be allowed to facilitate construction of improvements 
related to the Project.  The Developer shall be responsible for 
notifying business owner(s) and users, regarding construction work. 
The written notice, as approved by the City Engineer, shall be 
delivered to the affected residents or business owner(s) at least 72 
hours before start of work.  Prior to starting the work described in 
this section, the Developer shall submit a Work Plan acceptable to 
the City that demonstrates no interruptions to the water supply, and 
Traffic Control Plan to be used during the installation of the offsite 
water mains and connections. 

c. Domestic and Irrigation Water Services 
 Developer shall design and install domestic and irrigation water 
service connection, including a remote-read master water meter 
(the water meter to be located within City's right-of-way) and a 
Reduced Pressure Type back-flow protection device in 
accordance with City Regulations.  The domestic and irrigation 
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water service connection(s) must be completed before the final 
inspection of the building. The City shall maintain water lines from 
the water meter to the point of connection with the water 
distribution main (inclusive) only.  Repair and maintenance of all 
on-site water lines, laterals, sub-meters, valves, fittings, fire 
hydrant and appurtenances shall be the responsibility of the 
Developer. 
Water line sizing, looping requirements and layout shall comply 
with recommendations of the analysis of City’s Water Consultant 
and approved by City Engineer. 

d. Existing On-site Well: Per the provisions of the Lease Agreement 
between the City and Tracy Renewable Energy, LLC, the 
Developer may use the existing on-site well.  Prior to issuance of 
the Building Permit for the project, the well water services shall be 
reviewed and approved by the City’s Public Works and Utilities 
departments. 

e. Fire Service Line - The Developer shall design and install fire 
hydrants at the locations approved by the City’s Fire Safety Officer 
and Chief Building Official.  Prior to the approval of the 
Improvement Plans, the Developer shall obtain written approval 
from the City’s Fire Safety Officer and Chief Building Official, for 
the design, location and construction details of the fire service 
connection to the Project, and for the location and spacing of fire 
hydrants that are to be installed to serve the Project. 

C.4.4. Street Improvements 
a.  Developer is required to complete construction of certain street 

improvements on Holly Street and Arbor Avenue along the full 
frontage of the property which include but not limited to, 2-inch 
grind and overlay of existing pavement along Project’s frontages, 
installation of concrete curb, gutter, sidewalk, curb ramps, storm 
drain, catch basin or drop inlet, pavement repairs, street lights, 
and underground overhead utilities, and other improvements as 
determined by the City Engineer that are deemed to be necessary 
to comply with City Standards and to have a safe and functional 
street improvements. 

b. In order to mitigate the Project’s impacts on the pavement on 
Arbor Avenue beyond Project’s frontage due to truck traffic, the 
Developer shall pay to the City $55,000 for future pavement 
rehabilitation on Arbor Avenue. 

c.  Developer shall install all surface and underground improvements 
such as concrete driveway approach, curb, gutter and sidewalk, 
sewer connections, treated wastewater service inlet and return 
water lines (from the Wastewater Treatment Plant to the 
Desalination Plant), domestic water service, fire service, sewer 
pipeline, and storm drainage pipeline that are intended to serve 
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the project which would be located within the right-of-way of Holly 
Street and Arbor Avenue. 

d. Project Driveways and Access to Existing Businesses - The 
Developer shall take all steps necessary to plan and construct site 
improvements such that construction operations do not impact safety 
and access (including emergency vehicles) to the existing business 
throughout the duration of construction.  Developer shall coordinate 
with the owners and cooperate to minimize impacts on existing 
businesses. All costs of measures needed to provide safe and 
functional access shall be borne by the Developer. 

C.4.5. Traffic Control Plan - Prior to starting the work for any work within City’s 
right-of-way, the Developer shall submit a Traffic Control Plan for each 
phase of work, to show the method and type of construction signs to be 
used for regulating traffic at the work areas within the streets. The 
Traffic Control Plan shall be prepared by a Civil Engineer or Traffic 
Engineer licensed to practice in the State of California. 

C.4.6. Joint Utility Trench Plans - All private utility services to serve Project 
such as electric, telephone and cable TV to the building must be 
installed underground, at the location approved by the respective 
owner(s) of the utilities. 
a. All existing Overhead Utilities along the frontage of the project along 

S. Holly Drive and along Arbor Avenue shall be undergrounded per 
City of Tracy standards and the respective utility companies’ 
standards. 

b. The Developer shall submit Joint Utility Trench Plans for the 
installation of electric, gas, telephone and TV cable main and service 
lines that are necessary to be installed to serve the Project. The 
Developer shall coordinate, as feasible, with the respective owner(s) 
of the utilities for the design of these underground utilities to ensure 
they can be installed within the 10-feet wide PUE to the extent 
feasible (and except in the event, that additional space beyond the 
10-feet PUE is required, as determined by the utilities owner(s)). 

C.5. Building Permit - No building permit will be approved by the City until the 
Developer demonstrates, to the satisfaction of the City Engineer, compliance 
with all required Conditions of Approval, including, but not limited to, the 
following: 

C.5.1. Check payment of the applicable development impact fees including 
City Wide Roadway and Traffic, Water, Recycled Water, Wastewater, 
Storm Drainage, Public Safety, Public Facilities, and Park Development 
Impact Fees per the Finance Plan. 

C.5.2. Check payment of any applicable Regional Transportation Impact Fees 
(RTIF) 



City of Tracy – Development Review  Exhibit “1” 
Conditions of Approval  Page 13 
Application Number D21-0032 
April 12, 2022 
 

C.5.3. Check payment of any applicable Agricultural Conversion or Mitigation 
Fee as required in Chapter 13.28 of the Tracy Municipal Code. 

C.5.4. Execute Deferred Improvement Agreement as outlined in Condition 
C.4.2(d) above. 

C.5.5. Payment of fair share cost to mitigate the Project’s impacts on the 
pavement on Arbor Avenue beyond Project’s frontage due to truck 
traffic, as outlined in Condition C.4.4 (b) above. 

C.6. Acceptance of Public Improvements - Public improvements will not be 
accepted by the City Council until after the Developer completes construction 
of the relevant public improvements, and also demonstrates to the City 
Engineer satisfactory completion of the following: 
C.6.1. Correction of all items listed in the deficiency report prepared by the 

assigned Engineering Inspector relating to public improvements subject 
to City Council’s acceptance. 

C.6.2. Certified “As-Built” Improvement Plans (or Record Drawings). Upon 
completion of the construction by the Developer, the City shall 
temporarily release the originals of the Improvement Plans to the 
Developer so that the Developer will be able to document revisions to 
show the "As Built" configuration of all improvements. 

C.7. Temporary or Final Building Certificate of Occupancy - No Final Building 
Certificate of Occupancy will be issued by the City until after the Developer 
provides reasonable documentation which demonstrates, to the satisfaction of 
the City Engineer, that: 
C.7.1. The Developer has satisfied all the requirements set forth in Condition 

C.2 through C.6, above. 
C.7.2. The Developer has completed construction of all required public 

facilities for the building for which a certificate of occupancy is 
requested and all the improvements required in these Conditions of 
Approval.  Unless specifically provided in these Conditions of Approval, 
or some other applicable City Regulations, the Developer shall use 
diligent and good faith efforts in taking all actions necessary to 
construct all public facilities required to serve the Project, and the 
Developer shall bear all costs related to construction of the public 
facilities (including all costs of design, construction, construction 
management, plan check, inspection, land acquisition, program 
implementation, and contingency). 
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C.8. Improvement Security – The Developer shall provide improvement security 
for all public facilities, as required by the OIA, DIA, and these Conditions of 
Approval. The form of the improvement security may be a surety bond, letter 
of credit or other form in accordance with section 12.36.080 of the TMC and 
the Development Lease Agreement. The amount of improvement security 
shall be as follows: 
C.8.1. Faithful Performance (100% of the estimated cost of constructing the 

public facilities), 
C.8.2. Labor & Materials (100% of the estimated cost of constructing the 

public facilities), and 
C.8.3. Warranty (10% of the estimated cost of constructing the public 

facilities) 

C.9. Release of Improvement Security - Improvement Security(s) described herein 
shall be released to the Developer after City Council’s acceptance of public 
improvements, and after the Developer demonstrates, to the satisfaction of 
the City Engineer, compliance of these Conditions of Approval, and 
completion of the following: 
C.9.1. Improvement Security for Faithful Performance, Labor & Materials, 

and Warranty shall be released to the Developer in accordance with 
Section  

C.9.2. 12.36.080 of the TMC. 
C.9.3. Written request from the Developer and a copy of the recorded 

Notice of Completion. 

C.10. Special Conditions 
C.10.1. All streets and utilities improvements within City’s right-of-way shall 

be designed and constructed in accordance with City Regulations, 
and City’s Design documents including the City’s Facilities Master 
Plan for storm drainage, roadway, wastewater and water adopted by 
the City, or as otherwise specifically approved by the City. 

C.10.2. When street cuts are made for installation of utilities, the Developer 
is required to install 2 inches thick asphalt concrete overlay with 
reinforcing fabric at least 25 feet from all sides and for the entire 
length of the utility trench. A 2 inches deep grind on the existing 
asphalt concrete pavement will be required where the asphalt 
concrete overlay will be applied and shall be uniform thickness in 
order to maintain current pavement grades, cross and longitudinal 
slopes. If the utility trench extends beyond the median island, the 
limit of asphalt concrete overlay shall be up to the lip of existing 
gutter located along that side of the street. 

C.10.3. As indicated in Section 6 of the Lease Agreement between the City of 
Tracy and Tracy Renewable Energy, L.L.C., the Developer shall be 
solely responsible for the remodel of the existing Holly Sugar 
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administration building, maintenance of the existing railroad spur line, 
removal of the existing unused concrete foundations from the former 
corn syrup facility, and any other deleterious materials from the parcel. 

C.10.4. As indicated in Section 22.1 of the Lease Agreement, the Developer 
has the option of using the existing on-site well.  In the event that the 
well is no longer used, the well shall be abandoned or removed in 
accordance with the City and San Joaquin County requirements.  
The Developer shall be responsible for all costs associated with the 
abandonment or removal of the existing well, including the cost of 
permit(s) and inspection. 

C.10.5. Nothing contained herein shall be construed to permit any violation of 
relevant ordinances and regulations of the City of Tracy, or other public 
agency having jurisdiction. This Condition of Approval does not 
preclude the City from requiring pertinent revisions and additional 
requirements to the Grading Permit, Encroachment Permit, Building 
Permit, Improvement Plans, OIA, if the City Engineer finds it necessary 
due to public health and safety reasons, and it is in the best interest of 
the City. The Developer shall bear all the cost for the inclusion, design, 
and implementations of such additions and requirements, without 
reimbursement or any payment from the City. 

C.10.6. Developer shall construct frontage improvement based on a 74-ft wide 
2-lane divided arterial with a 22-ft wide landscaped parkway as per the 
2012 Transportation master Plan.   

 



DEVELOPMENT SERVICES PUBLIC HEARING 
 

The City of Tracy Development Services Director will hold a Public Hearing on  
Tuesday, April 12, 2022, at 3:00 p.m. or as soon thereafter as possible, via teleconference to 
consider: 

 
D21-0032: The applicant is Frank Schubert and the property owner is the City of 
Tracy – 9251 W. Arbor Avenue – Public hearing to consider an application for a 
Development Review Permit to construct a five-megawatt bio-mass electrical generating 
power plant located adjacent to the Tracy Desalination Plant at 9251 W. Arbor Avenue 
(Assessor’s Parcel Number 212-160-11).  The project is consistent with the Mitigated 
Negative Declaration for the Tracy Desalination and Green Energy Project, which was 
approved by City Council on May 1, 2012 (Resolution No. 2012-075), and the 
Addendum to the Initial Study and Mitigated Negative Declaration dated September 
2012, in accordance with the requirements of the California Environmental Quality Act 
(“CEQA”) and the CEQA Guidelines.  The Project Planner is Scott Claar, Senior Planner, 
(209)831-6429, Scott.Claar@cityoftracy.org.  

 
All interested persons are invited to participate by joining the meeting via Microsoft 

Teams by viewing the Public Hearing Login information at Click here to join the meeting or by 
calling the Teams teleconference line at (209) 425-4338 Conference ID: 373 222 290# to submit 
statements orally during the meeting; or submit comments in writing before the meeting by 
sending written statements to publiccomment@cityoftracy.org. 
 

Should you decide to challenge the decision of the DS Director, you may be limited to 
those issues that were raised for consideration at the hearing. 

 
Information concerning this matter may be obtained on the City’s website on Thursday, 

April 7, 2022 at the following page: https://www.cityoftracy.org/our-
city/departments/planning/director-hearings. 

 
 
WILLIAM DEAN 
Interim Development Services Director 
 
 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NGIxYzUzN2QtNGNjYy00NzMzLTkxZjMtNTk2MWIzYjJjYzRm%40thread.v2/0?context=%7b%22Tid%22%3a%2243d8f586-c7ec-4242-aade-55d14be25093%22%2c%22Oid%22%3a%2259b50bd1-ed3d-4340-b532-681d240c1deb%22%7d
https://www.cityoftracy.org/our-city/departments/planning/director-hearings
https://www.cityoftracy.org/our-city/departments/planning/director-hearings
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