
 
 
 
 
 
 

THIS REGULAR MEETING WILL BE CONDUCTED PURSUANT TO THE 
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20 
WHICH SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M. 

BROWN ACT 
 

RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE 
REMOTELY AT THE SEPTEMBER 1, 2020 MEETING  

 
Remote Access to City of Tracy Council Meeting: 
In accordance with the guidelines provided in Executive Order N-29-20 on social distancing 
measures, the City of Tracy will allow for remote participation at the upcoming City Council 
meeting on Tuesday, September 1, 2020.   
 
As always, the public may view the City Council meetings live on the City of Tracy’s website at 
www.CityofTracy.org or on Channel 26.  To view from the City’s website, select “Watch Live 
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s 
homepage. You will be directed to the “Council Meeting Videos” page where you may select the 
video for the appropriate date under “Upcoming Events.” 
 
If you only wish to watch the meeting and do not wish to address the Council, the City requests 
that you stream the meeting through the City’s website or watch on Channel 26.  
 
Remote Public Comment: 
 
Public comment, limited to 250 words or less, submitted via email will be accepted for 
agendized items before the start of the Council meeting at 7:00 p.m.  Please send an 
email to publiccomment@cityoftracy.org  and Identify the item you wish to comment on in your 
email’s subject line. 
 
During the upcoming City Council meeting public comment will be accepted via the options 
listed below.  If you would like to comment remotely, please follow the protocols below: 

 Comments via: 
o Phone by dialing (209) 831-6010, or 
o Online by visiting https://cityoftracyevents.webex.com and using the following 

Event Number: 126 270 4172 and Event Password:  TracyCC 
o If you would like to participate in the public comment anonymously, you 

may submit your comment via phone or in WebEx by typing “Anonymous” when 
prompted to provide a First and Last Name and inserting 
Anonymous@example.com when prompted to provide an email address. 

 
   

TRACY CITY COUNCIL      REGULAR MEETING AGENDA 
 

Tuesday, September 1, 2020, 7:00 P.M. 
 
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.cityoftracy.org 
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 Protocols for submitting comments by phone: 
o If you wish to discuss an item on the “Consent Calendar” identify the item when 

calling in. All requests to discuss an item on the “Consent Calendar” must be 
submitted before the Mayor announces that the time to submit such a request 
has expired.  

o Identify the item you wish to comment on to staff when calling in. Comments 
received by phone will be accepted for the “Items from the Audience/Public 
Comment” and “Regular Items” portions of the agenda.   

o Comments received by phone for the “Items from the Audience/Public Comment” 
portion of the agenda must be received by the time the Mayor opens that portion 
of the agenda for discussion.   

o Comments received by phone on each “Regular Item” will be accepted until the 
Mayor announces that public comment for that item is closed. 
 

 Protocols for commenting via WebEx: 
o If you wish to comment on the “Consent Calendar”, “Items from the 

Audience/Public Comment” or “Regular Agenda” portions of the agenda: 
  Listen for the Mayor to open that portion of the agenda for discussion, 

then raise your hand to speak by clicking on the Hand icon on the 
Participants panel to the right of your screen.   

 If you no longer wish to comment, you may lower your hand by clicking on 
the Hand icon again. 

o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment” 
or “Regular Agenda” portions of the agenda will be accepted until the public 
comment for that item is closed.  
 

 The total allotted time for public comment will be as follows: 
o Consent Calendar: 10 minutes  
o Items from the Audience: 15 minutes 
o Regular Items: 10 minutes  

 
Comments received by publiccomment@cityoftracy.org, phone call, or on Webex outside of the 
comment periods outlined above will not be included in the record. 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act 
and makes all reasonable accommodations for the disabled to participate in Council meetings. Persons 
requiring assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its 
jurisdiction before or during the Council's consideration of the item, provided no action shall be taken on 
any item not on the agenda.  To facilitate the orderly process of public comment and to assist the Council 
to conduct its business as efficiently as possible, members of the public wishing to address the Council 
are requested to, but not required to, hand a speaker card, which includes the speaker’s name or other 
identifying designation and address to the City Clerk prior to the agenda item being called.  Generally, 
once the City Council begins its consideration of an item, no more speaker cards will be accepted.  An 
individual’s failure to present a speaker card or state their name shall not preclude the individual from 
addressing the Council.  Each citizen will be allowed a maximum of five minutes for input or testimony.  In 
the event there are 15 or more individuals wishing to speak regarding any agenda item including the 
“Items from the Audience/Public Comment” portion of the agenda and regular items, the maximum 
amount of time allowed per speaker will be three minutes.  When speaking under a specific agenda item, 
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each speaker should avoid repetition of the remarks of the prior speakers.  To promote time efficiency 
and an orderly meeting, the Presiding Officer may request that a spokesperson be designated to 
represent similar views.  A designated spokesperson shall have 10 minutes to speak.  At the Presiding 
Officer’s discretion, additional time may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent 
with previous City Council direction. One motion, a second, and a roll call vote may enact the items listed 
on the Consent Calendar.  No separate discussion of Consent Calendar items shall take place unless a 
member of the City Council, City staff or the public request discussion on a specific item. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action 
on items not on the posted agenda.  The City Council’s Meeting Protocols and Rules of Procedure 
provide that in the interest of allowing Council to have adequate time to address the agendized items of 
business, “Items from the Audience/Public Comment” following the Consent Calendar will be limited to 
15-minutes maximum period.  “Items from the Audience/Public Comment” listed near the end of the 
agenda will not have a maximum time limit. A five-minute maximum time limit per speaker will apply to all 
individuals speaking during “Items from the Audience/Public Comment”.  For non-agendized items, 
Council Members may briefly respond to statements made or questions posed by individuals during 
public comment; ask questions for clarification; direct the individual to the appropriate staff member; or 
request that the matter be placed on a future agenda or that staff provide additional information to 
Council.. When members of the public address the Council, they should be as specific as possible about 
their concerns. If several members of the public comment on the same issue an effort should be made to 
avoid repetition of views already expressed. 

 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City 
administrative decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the 
receipt of evidence, and (3) the exercise of discretion. The 90 day limit begins on the date the decision is 
final (Code of Civil Procedure Section 1094.6). Further, if you challenge a City Council action in court, you 
may be limited, by California law, including but not limited to Government Code Section 65009, to raising 
only those issues you or someone else raised during the public hearing, or raised in written 
correspondence delivered to the City Council prior to or at the public hearing. 

 
Full copies of the agenda are available on the City’s website: www.ci.tracy.ca.us 

 
 

 

 
CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
 
1. CONSENT CALENDAR 

 

1.A. APPROVAL OF AUGUST 18 2020 SPECIAL MEETING AND REGULAR MEETING 
MINUTES AND AUGUST 26, 2020 SPECIAL MEETING MINUTES  

1.B. AUTHORIZE THE PURCHASE OF EIGHT GENFARE FAST FARE MODEL FARE 
BOXES FOR TRACER VEHICLES (CIP 77560) IN THE AMOUNT OF $145,464.22 
AND MAKE A BEST INTEREST FINDING TO FOREGO FORMAL BIDDING 
PROCEDURES  

http://www.ci.tracy.ca.us/
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1.C. AUTHORIZE THE ACCEPTANCE OF $11,654 FROM THE 2020 EDWARD 
BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR 
FUNDING HEALTH AND WELLNESS RELATED TRAINING, SERVICES, 
EQUIPMENT, AND TECHNOLOGY FOR LAW ENFORCEMENT OFFICERS 
AND APPROVE THE APPROPRIATION TO THE POLICE DEPARTMENT 
BUDGET FOR FISCAL YEAR 20/21  

1.D. AUTHORIZE AMENDMENT OF THE CITY’S POSITION CONTROL ROSTER 
BY APPROVING THE ADDITION OF A FULL-TIME LIEUTENANT AND 
DELETING A PART-TIME PROFESSIONAL STANDARDS OFFICER POSITION 
WITHIN THE POLICE DEPARTMENT AND APPROVING THE ADDITION OF A 
FULL-TIME BUILDING MAINTENANCE WORKER AND THE DELETION OF A 
FULL-TIME BUILDING MAINTENANCE ASSISTANT WITHIN THE PUBLIC 
WORKS DEPARTMENT  

1.E. AUTHORIZE TRACY POLICE DEPARTMENT TO ACCESS STATE AND 
FEDERAL LEVEL SUMMARY CRIMINAL HISTORY INFORMATION FOR 
COMMERCIAL CANNABIS BUSINESS OWNERS, EMPLOYEES, 
VOLUNTEERS, AND CONTRACTORS PERMITTING AND CERTIFICATION 
PURPOSES  

1.F. APPROVE A GENERAL SERVICES AGREEMENT WITH DENALI WATER 
SOLUTIONS LLC, FOR THE PURPOSES OF LOADING, HAULING AND 
DISPOSING OF WASTEWATER TREATMENT BIOSOLIDS FOR FISCAL 
YEAR 2020-21  

1.G. APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH VVH 
CONSULTING ENGINEERS AND KJELDSEN, SINNOCK, NEUDECK CIVIL 
ENGINEERS AND LAND SURVEYORS, INC. TO PROVIDE LAND 
SURVEYING SERVICES AND OTHER ENGINEERING SUPPORT SERVICES 
FOR CAPITAL IMPROVEMENT PROJECTS AND AUTHORIZE THE 
DEVELOPMENT SERVICES DIRECTOR TO EXECUTE FUTURE TASK 
ORDERS RELATED TO THE AGREEMENTS, FOR A NOT-TO-EXCEED 
AMOUNT OF $200,000 FOR EACH CONSULTANT PER FISCAL YEAR  

1.H. APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH WEST 
YOST & ASSOCIATES, BLACK WATER CONSULTING ENGINEERS, INC., AND 
BENNETT ENGINEERING SERVICES, INC. TO PROVIDE WATER PRESSURE 
AND CAPACITY ANALYSES AND ENGINEERING SERVICES FOR LAND 
DEVELOPMENT PROJECTS, AND AUTHORIZE THE DEVELOPMENT 
SERVICES DIRECTOR TO ISSUE FUTURE NOTICES TO PROCEED RELATED 
TO THE AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF $200,000 FOR 
EACH CONSULTANT PER CALENDAR YEAR  
 

2. ITEMS FROM THE AUDIENCE 
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3. REGULAR AGENDA 

 

3.A. DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT) 

3.B. PUBLIC HEARING TO CONSIDER A VESTING TENTATIVE SUBDIVISION MAP 
(LARKSPUR ESTATES UNIT 4) TO DIVIDE ONE PARCEL INTO 13 PARCELS ON 
1.89 ACRES LOCATED ON THE SOUTH SIDE OF DE BORD DRIVE AND CAIRO 
COURT, ASSESSOR’S PARCEL NUMBER 246-330-50, AND A DEVELOPMENT 
REVIEW APPLICATION FOR THE ARCHITECTURE OF 14 SINGLE FAMILY HOMES 
TO BE PLACED ON THE NEW SUBDIVISION LOTS AS WELL A LOT FORMERLY 
USED FOR EMERGENCY VEHICLE ACCESS, ASSESSOR’S PARCEL NUMBER 
246-310-08  

3.C. RECEIVE UPDATE FROM THE SOUTH SAN JOAQUIN COUNTY FIRE AUTHORITY 
ON THE EMPLOYEE TRANSITION PLAN AND PROVIDE DIRECTION TO STAFF  

3.D. RECEIVE UPDATE CONCERNING THE CITY OF TRACY COMPREHENSIVE 
EMERGENCY MANAGEMENT PLAN AND PROVIDE DIRECTION TO STAFF  

3.E. DESIGNATE 500 W ARBOR ROAD AS A TEMPORARY EMERGENCY HOUSING 
SITE FOR UNSHELTERED INDIVIDUALS IN TRACY; APPROPRIATE FUNDS FOR 
CONSTRUCTION AND PROVISION OF SERVICES IN THE AMOUNT OF $690,000 
FROM HOUSING ASSET FUNDS, $100,000 FROM CDBG, $109,000 CARES ACT; 
AUTHORIZE STAFF TO SUBMIT GRANT APPLICATIONS; AUTHORIZE STAFF TO 
ISSUE A REQUEST FOR PROPOSAL FOR A SERVICE PROVIDER TO OPERATE 
THE FACILITY; AND PROVIDE DIRECTION TO STAFF  

3.F. DESIGNATE VOTING DELEGATE AND UP TO TWO ALTERNATE VOTING 
DELEGATES FOR THE LEAGUE OF CALIFORNIA CITIES 2020 ANNUAL 
CONFERENCE BUSINESS MEETING AND DETERMINE CITY COUNCIL’S 
POSITION ON THE RESOLUTION TO BE CONSIDERED AT THE ANNUAL 
CONFERENCE BUSINESS MEETING  

4. ITEMS FROM THE AUDIENCE 
 
5. STAFF ITEMS 
 
6. COUNCIL ITEMS 
 
7. ADJOURNMENT 
 



TRACY CITY COUNCIL              SPECIAL MEETING MINUTES 
 

August 18, 2020, 5:00 p.m. 
                      
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20 which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 
 
1. Mayor Rickman called the meeting to order at 5:00 p.m.  
 
2. Roll call found Council Members Arriola, Ransom, Vargas, Mayor Pro Tem Young, and 

Mayor Rickman present.   
 
Due to technical difficulties, Mayor Rickman called for a break at 5:08 p.m. and resumed the 
meeting at 5:17 p.m. 
 
3. ITEMS FROM THE AUDIENCE – There was no public comment. 
 
4.   UPDATE ON MEASURE V REVENUE PROJECTIONS AND MEASURE V FUNDED 

PROJECTS, AUTHORIZE AND PROVIDE STAFF DIRECTION 
 
 Brian MacDonald, Parks and Recreation Director provided the staff report. 
 
 Karin Schnaider, Finance Director spoke about financial impacts and projections. 
 

Edward Graham supported finishing Legacy Fields and suggested exploring concurrent 
funding to finish Legacy Fields and start on the Aquatic Center. 

 
Heidi Yee supported funding the Aquatic Center and urged Council to vote for the 
complete funding of the Aquatic Center as approved in November 2019. 
 
JaRell McIntyre supported finishing Legacy Fields. 

 
Todd Lieberg recommended expediting the Aquatic Center project by phasing the design 
and construction of certain aquatic elements with funds we have now, but did not believe 
the City should commit the entire Measure V fund to the Aquatic Center.   

 
 Sali Graham supported finishing Legacy Fields. 
 
 Lolo Penzar urged Council to use Measure V funds to build the swim center. 
 

Theresa Soto supported finishing Legacy Fields first, then the swim center and later add 
features to the Aquatic Center. 
 
Eleassia Davis asked Council to consider the benefits of placing Legacy Fields back on 
the priority list, since it is shovel ready and the potential for revenue to the city upon the 
completion of the Hilton Hotel.  

http://www.ci.tracy.ca.us/
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Richard English supported finishing Legacy Fields, putting the Aquatic Center on list #2, 
building a 50-meter pool first, and other amenities later. 
 
Brandon Kanner supported funding the Aquatics Center and urged Council to stand by 
their commitment. 
 
City Clerk announced email comments from Scott Delbridge, Michelle Mavis, Rob 
Simmons, and Rosalie Gwerder (Tracy Little League Members) and an email with an 
attachment letter from Paul Zwickey exceeded the word count limit was provided to 
Council and will be included in the record and provided to Council. 
 
Paul Zwickey spoke in support of finishing Legacy Fields East complex, suggested 
parsing out funding on several projects using a phased approach to the water theme 
park.  
 
David Sangree, President of Hotel & Leisure Advisors shared his concerns regarding 
phasing the Aquatic Center due to lower attendance and lower cost recovery and 
provided cost recovery comparisons between phasing and not phasing. 
 
Les Serpa expressed support for Legacy Fields but stated that like the Aquatics Center 
has done, it should go through a process of careful planning and present a master plan 
so that it can be seen as an entire project rather than a piecemeal project, requested 
that Council stand by their November resolution approving $65 million and bring back 
Legacy Fields. 
 
Michel Bazinet spoke about funding for the Aquatic Center and the Multi-Gen Project. 
 
Stuart Lumsden, President and CEO of Gleeds supported fully funding the Aquatic 
Center and building to the approved budget.  Mr. Lumsden stated that phasing the 
project will potentially cost more in the long run due to rising construction costs. 
 
Travis Courtney agreed that the competition pool should be built rather than the whole 
park and expressed support for the completion of Legacy Fields. 
 
Roy Hawkins spoke in support of the Aquatics Center. 
 
Jacob Hunter supported phasing the Aquatic project, building a 50-meter pool, 
completing Legacy Fields, and urged Council to caution funding the Multi-Gen center.  
Mr. Hunter spoke about Surland not controlling the project and asked about the $10 
million committed by Surland. 
 
Robert Tanner expressed support for the completion of Legacy Fields and putting other 
projects on hold until the city knows where it stands with the pandemic. 
 
Lisa Roth encouraged Council to manage the City’s financial status including emergency 
preparedness, suggested not committing to building a $65 million Aquatics Center, and 
encouraged the land swap.   
 
Sandy Taylor spoke in support of the Aquatics Center.   
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Mateo Bedolla suggested waiting on the Aquatic Center rather than spending $65 million 
during the pandemic, staff could do the project at a more reasonable cost, developer pay 
a larger share, and requested that the project not be piecemealed as it will be more 
costly.   
 
Marsha McCray spoke about costs already spent on Legacy Fields, support of the 
Aquatic Center, and requested that the project not be piecemealed because of potential 
cost increases.     
 
Todd Lieberg recommended collecting the $8 million from Surland and use $18 million of 
Measure V funds to begin building a pool immediately, and continue to build the Aquatic 
Center in phases.  Mr. Lieberg supported the construction of Legacy Fields. 
 
Raquel Fairchild supported the building of the Aquatic Center but not at the expense of 
other projects not being completed and requested that the Council figure out how to 
complete a project that people need. 
 
Alice English recommended keeping Legacy Fields as priority one and then continue 
with Aquatic Center.   

 
 City Council comments followed. 
 
Mayor Rickman recessed the special meeting to the regular meeting at 7:05 p.m. 
 
ACTION: Motion was made by Council Member Vargas and seconded by Council Member 

Arriola to recess to the regular meeting.  Roll call found all in favor; passed and 
so ordered. 

 
SPECIAL MEETING RECONVENED - Mayor Rickman reconvened the special meeting at 8:04 
p.m. 
 
City Council questions and discussion continued regarding special meeting agenda item 4. 
 

Council Member Arriola referred to slide 12 of the presentation and asked to add to project 
the amount that went toward Senior Center and anything that would potentially go toward 
the land swap/nature park.  Notating on timeline the allocation that was proposed tonight 
which is the $1.8 million and demonstrate it is going toward an amenity.  Council Member 
Vargas supported the request. Council Member Arriola asked that on the timeline – change 
to remainder (Legacy Fields) to be funded and add section for completely funded which will 
be the Senior Center. 
 
Council Member Arriola requested support of completing Legacy Fields Phase 1E after the 
aquatics project and the Multi-Gen center are complete, and is open to changing that 
timeframe after the discussion on phasing.  Council Member Ransom and Mayor Pro Tem 
Young supported the request. 
 
Council Member Ransom suggested putting on the legend money spent already on Senior 
Center and things like that, as it is a good visual.  Mayor Pro Tem Young supported the 
request. 
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Mayor Pro Tem Young asked for 3 columns – Completed (Senior Center and whatever has 
been done at Legacy Field), Committed (balance of Legacy Fields would go under 
committed) and Other Projects should have dollars next to them also (projects talked about) 
to be clear for future Councils. 

Jenny Haruyama, City Manager summarized the following Council consensus: 

• Continue with direction to allocate all Measure V funds toward the Aquatic Center 
project with an estimated opening of 2026 or later, understanding that there will be 
no available funds for any unplanned needs and/or other Measure V priorities.

• Expedite Aquatic Center project by phasing the design and construction of certain 
aquatic elements. Phasing plan to be brought back to Council.

• Support of the concept of exploring public-private partnerships to meet the 
community’s recreational needs while maximizing Measure V funds for other key 
priorities.

• Fund the Legacy Fields land swap as of June 30, 2020. 

Mayor Pro Tem Young requested staff bring back an item about Legacy Fields use, 
operations, and history and revisit the scope of Multi-Gen.  Council Member Ransom 
supported the request. 

5. COUNCIL ITEMS AND COMMENTS – None

6. ADJOURNMENT – Time: 10:15 p.m.

ACTION: Motion was made by Council Member Vargas and seconded by Mayor Pro Tem 
Young to adjourn the special meeting.  Roll call found all in favor; passed and so 
ordered. 

The above agenda was posted at the Tracy City Hall on August 13, 2020.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 

____________________________ 
Mayor 

ATTEST: 

__________________________ 
City Clerk 



TRACY CITY COUNCIL           REGULAR MEETING MINUTES 
 

August 18, 2020, 7:00 p.m. 
                      
City Hall, 333 Civic Center Plaza, Tracy                Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 

 
Mayor Rickman called the meeting to order at 7:05 p.m. 
 
Mayor Rickman led the Pledge of Allegiance. 
 
Pastor Tim Heinrich, Crossroads Baptist Church offered the invocation. 
 
Roll call found Council Members Arriola, Ransom, Vargas, Mayor Pro Tem Young and Mayor 
Rickman present.   
 
Mayor Rickman announced items 3.B and 3.D will be heard first. 

3.B CONDUCT PUBLIC HEARING FOR TRACER ON-DEMAND PILOT PROGRAM 
PARAMETERS TO BE EFFECTIVE AUGUST 23, 2020 AND APPROVE 
RECOMMENDATIONS FOR PROGRAM PARAMETERS 

 
  Ed Lovell, Management Analyst II provided the staff report. 
 
  Mayor Rickman opened the public hearing. 
 

 Cindy Gustafson requested Council keep the price at $2.00 per ride for the On 
Demand Service, so low-income seniors and disabled can afford to use the 
service. 

 
 William Muetzenberg spoke about allowing a monthly rider option; expanding 

services to nearby areas such as county community center on Larch, and 
Mountain House, expanding ridership through Tracer reduces parking needs and 
helps integrate the city’s public transit with regional transit.  

 
 Robert Tanner supported the Tracer On Demand Sunday operation, and early 

morning and late evenings Monday through Saturday, and asked for the number 
to call for Tracer Plus. 

 
 Jacob Hunter stated it will be an important pilot to figure out the level of service 

needed and hoped Council will vote yes on the item. 
 

 Mayor Rickman closed the public hearing. 
 
  City Council questions and comments followed. 
 
ACTION: Motion was made by Council Member Vargas and seconded by Council Member 

Arriola to adopt a Resolution 2020-139 approving the Tracer On-Demand Pilot 

http://www.ci.tracy.ca.us/
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Program parameters effective August 23, 2020.   Roll call vote found all in favor, 
passed and so ordered.   

 
3.D APPROVE FUNDING USES FOR CORONAVIRUS RELIEF FUNDS, APPROVE 

APPROPRIATION OF FUNDS FROM THE CARES ACT ALLOCATION, AND 
RECEIVE A CARES ACT FUNDING UPDATE 

 
  Robert Harmon, Senior Accountant provided the staff report. 

 
  There was no public comment. 
 
  City Council questions and comments followed. 
 
ACTION: Motion was made by Council Member Vargas and seconded by Council Member 

Ransom to adopt a Resolution 2020-140 approving the use of Corona Virus 
Relief Funds and approving an appropriation of funds from the State’s Cares Act 
Corona Virus Relief Funding allocation to the City of Tracy.  Roll call found all in 
favor, passed and so ordered.   

 
REGULAR MEETING RECESSED - Mayor Rickman recessed the regular meeting back to the 
special meeting at 8:04 p.m. 
 
ACTION: Motion was made by Council Member Arriola and seconded by Council Vargas to 

recess back to the special meeting.  Roll call found all in favor; passed and so 
ordered. 

REGULAR MEETING RECONVENED - Mayor Rickman reconvened the regular meeting at 
10:30 p.m.   

1. CONSENT CALENDAR – Following the removal of Consent item 1.L by Council Member 
Vargas, and 1.P by Robert Tanner motion was made Mayor Pro Tem Young and 
seconded by Council Member Vargas to adopt the Consent Calendar.  Roll call vote 
found all in favor; passed and so ordered.   

 
1.A ADOPTION OF JULY 7, 2020 CLOSED SESSION, SPECIAL MEETING AND 

REGULAR MEETING MINUTES; JULY 21, 2020 CLOSED SESSION, SPECIAL 
MEETING AND REGULAR MEETING MINUTES; JULY 28, 2020 SPECIAL 
MEETING MINUTES; AUGUST 4, 2020 SPECIAL MEETING MINUTES -  
Minutes were adopted.   
 

1.B AUTHORIZE THE PURCHASE OF FOUR 29-FOOT LOW FLOOR BUSES FOR 
TRACER FIXED ROUTE SERVICE FROM GILLIG, LLC UNDER A 
COOPERATIVE PURCHASING AGREEMENT WITH THE COMMONWEALTH 
OF VIRGINIA CONTRACT E194-75548, AND APPROVE A CONTINGENCY 
AMOUNT OF $100,000 FOR ANY CHANGE ORDERS NEEDED DURING 
PRODUCTION – Resolution 2020-141 authorized the purchase of four 29-foot 
low floor buses. 

 
1.C ACCEPT THE CONSTRUCTION OF THE TRACY RECYCLED WATER 

TRANSMISSION MAINS PHASE 2 – CIP 74091, COMPLETED BY MOUNTAIN 
CASCADE INC., AUTHORIZE THE CITY CLERK TO FILE A NOTICE OF 
COMPLETION WITH THE SAN JOAQUIN COUNTY RECORDER AND 
AUTHORIZE THE UTILITIES DIRECTOR TO RELEASE THE BONDS AND 
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RETENTION PAYMENTS – Resolution 2020-142 accepted the project 
completed by Mountain Cascade Inc. 

 
1.D WAIVE SECOND READING AND ADOPT ORDINANCE 1294, AN ORDINANCE 

OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN REGARDING SINGLE-FAMILY DWELLINGS WITH 
THREE-CAR GARAGES APPLICATION NUMBER SPA20-0002 – Ordinance 
1294 was adopted 

 
1.E WAIVE SECOND READING AND ADOPT ORDINANCE 1295, AN ORDINANCE 

OF THE CITY OF TRACY AMENDING SECTION 2.08.080 OF CHAPTER 2.08 
OF, AND ADDING CHAPTER 2.10 TO, TITLE 2 “ADMINISTRATION” OF THE 
TRACY MUNICIPAL CODE REGARDING TENURE OF THE CITY MANAGER 
AND THE CITY ATTORNEY – Ordinance 1295 was adopted 

 
1.F APPROVE AMENDMENT No. 3 TO THE PROFESSIONAL SERVICES 

AGREEMENT WITH PENNINO MANAGEMENT GROUP FOR ADDITIONAL 
GRANT, RESEARCH, AND FUNDING PROGRAM SERVICES – Resolution 
2020-143 approved Amendment No. 3 to the Professional Services Agreement 
with Pennino Management Group. 

 
1.G APPROVE REVOCABLE ACCESS AND UTILITY EASEMENTS TO GARY L. 

PATTERSON, et al., FOR MAGNON COMPANIES, ON THE NORTH SIDE OF 
EAST PESCADERO AVENUE – Resolution 2020-144 approve Revocable 
Access and Utility Easements to Gary L. Patterson, et al, for Magnon 
Companies. 

 
1.H APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

SEROLOGICAL RESEARCH INSTITUTE, A CALIFORNIA CORPORATION 
FROM JULY 1, 2020 TO JUNE 30, 2025, NOT TO EXCEED $400,000 OR 
$80,000 ANNUALLY FOR EXPEDITED FORENSIC DNA AND EVIDENCE 
TESTING – Resolution 2020-145 approved a Professional Services Agreement 
with Serological Research Institute. 

 
1.I AUTHORIZE THE PURCHASE OF MULTIPLE VEHICLES AND EQUIPMENT IN 

THE AMOUNT OF $526,913 – Resolution 2020-146 authorized the purchase of 
multiple vehicles and equipment. 

 
1.J. AUTHORIZE THE APPROPRIATION OF $102,843 FROM THE CITIZENS’ 

OPTION FOR PUBLIC SAFETY (COPS) GRANT PROGRAM FUNDING FOR 
THE PURCHASE OF ESSENTIAL SAFETY EQUIPMENT FOR FRONTLINE 
LAW ENFORCEMENT – Resolution 2020-147 authorized the appropriation from 
COPS for purchase of safety equipment. 

 
1.K. APPROVE A GENERAL SERVICES AGREEMENT WITH PETROLEUM 

SOLIDS, LLC FOR CENTRIFUGE EQUIPMENT AT THE WASTEWATER 
TREATMENT PLANT WITH OPTION TO PURCHASE AT END OF TERM FOR 
A NOT TO EXCEED AMOUNT OF $171,600 ANNUALLY OR $346,000 WITH 
PURCHASE OPTION – Resolution 2020-148 approved a General Services 
Agreement with Petroleum Solids, LLC for centrifuge equipment.  
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1.M. AWARD A CONSTRUCTION CONTRACT TO SWIERSTOK ENTERPRISE, 
INC., OF ORANGEVALE, CALIFORNIA, DOING BUSINESS AS PRO 
BUILDERS, OF ORANGEVALE, CALIFORNIA, IN THE AMOUNT OF $739,090 
FOR THE TRACY MUNICIPAL AIRPORT RDA IMPROVEMENT PROJECT, CIP 
77582, WITH A NOT-TO-EXCEED BUDGET OF $960,820, AUTHORIZE AN 
APPROPRIATION OF $511,717 FROM FUND 317, AND AUTHORIZE THE 
CITY MANAGER TO APPROVE CHANGE ORDERS UP TO THE 
CONTINGENCY AMOUNT OF $73,930, IF NEEDED – Resolution 2020-149 
awarded the contract to Swierstok Enterprise, Inc. dba Pro Builders for the Tracy 
Municipal Airport RDA Improvement Project.  

 
1.N. APPROVE PROPOSALS AND RATES FROM MULTIPLE VENDORS FOR THE 

SUPPLY OF VARIOUS CHEMICALS FOR THE TREATMENT OF WATER AND 
WASTEWATER FOR FISCAL YEAR 2020-2021 – Resolution 2020-150 
approved proposals and rates from multiple vendors for supply of various 
chemicals. 

 
1.O. APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH RJR 

ENGINEERING & CONSULTING, INC., WEST YOST & ASSOCIATES, AND 
WOOD RODGERS, INC., TO PROVIDE STORM DRAINAGE ENGINEERING 
SERVICES FOR LAND DEVELOPMENT PROJECTS, AND AUTHORIZE THE 
DEVELOPMENT SERVICES DIRECTOR TO EXECUTE NOTICES TO 
PROCEED TO THE AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF 
$200,000 FOR EACH CONSULTANT PER YEAR– Resolution 2020-151 
approved the Master Professional Services Agreement with RJR Engineering & 
Consulting, Inc., West Yost & Associates, and Wood Rodgers, Inc.  

 
1.L. AUTHORIZE THE ASSISTANT CITY MANAGER/DIRECTOR OF 

DEVELOPMENT SERVICES TO EXECUTE AND SUBMIT THE CYCLE ONE 
MEASURE K (F242) BICYCLE, PEDESTRIAN AND SAFE ROUTES TO 
SCHOOL NON-COMPETITIVE PROGRAM FUNDS CLAIM OF $310,581, 
AUTHORIZE THE ASSISTANT CITY MANAGER TO EXECUTE AND SUBMIT 
ALL FUTURE SUCH CLAIMS, AUTHORIZE THE ESTABLISHMENT OF A CIP 
(73181) FOR THE INSTALLATION OF ASPHALT CONCRETE PEDESTRIAN 
PATH ON LAMMERS ROAD, CLAIM AN APPORTIONMENT OF $80,581 FOR 
THIS NEW CIP, AND CLAIM THE REMAINING $230,000 FOR THE CIP 72116  

 
 Council Member Vargas pulled the item to thank staff for looking into the grants 

and opportunity to continue the sidewalk work and safe routes for children to get 
to school. 

 
 No one from the public wished to speak. 
 
 There were no further comments from City Council. 
 

ACTION: Motion was made by Council Member Vargas and seconded by Mayor Pro Tem 
Young to adopt a Resolution 2020-152 authorizing the Assistant City 
Manager/Director of Development Services to execute and submit the Cycle One 
Measure K (F242) bicycle, pedestrian and safe routes to school non-competitive 
program funds claim of $310,581, authorizing the Assistant City Manager to 
execute and submit all future such claims, authorizing the establishment of a CIP 
(73181) for the installation of asphalt concrete pedestrian path on Lammers 
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Road, claiming an apportionment of $80,581 for this new CIP, and claiming the 
remaining $230,000 for the CIP 72116.  Roll call found all in favor, passed and so 
ordered.   

 
1.P CONSIDER APPROVAL OF EQUITY AND EMPOWERMENT INITIATIVE AND 

PROPOSED WORK PLAN 
 

 Robert Tanner asked about the City not authorizing three new police hires and   
is this the beginning of reducing or defunding Police.   

 
 Jenny Haruyama, City Manager responded to Mr. Tanner’s comments. 
 
 City Council questions and comments followed. 
 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 

Vargas to adopt Resolution 2020-153 approving the Tracy Equity and 
Empowerment Initiative and Implementation Work Plan.  Roll call found all in 
favor, passed and so ordered.   

 
2. ITEMS FROM THE AUDIENCE – Alice English spoke about the following: support for 

completion of Legacy Fields, Council Members taking Legacy Fields off the priority list in 
November 2019, Surland extending their Development Agreement, and the increase in 
cost for Aquatic Center.   
 
Council Member Arriola objected to the commentary made by Alice English. 
 
Jass Sangha spoke about the need for Legacy Fields to be completed and the revenue it 
will create for the City.   
 

3. REGULAR AGENDA 
 

3.A DISCUSS CITY’S RESPONSE TO COVID-19 (VERBAL REPORT) – Item was 
moved to September 1, 2020   

 
3.C CONSIDER ADOPTING A RESOLUTION APPROVING THE AQUATIC 

CENTER FINAL CONCEPTUAL PLAN WITH A NOT-TO-EXCEED BUDGET OF 
$65 MILLION, INCLUDING CONTINGENCY AND SOFT COSTS 
 
Richard Joaquin, Parks Planning and Development Manager provided the staff 
report. 
 
Chris Long, Surland Companies spoke about the Aquatic Center project. 
 
Steve Auterman, Urban Design Associates provided a powerpoint presentation 
regarding the Aquatic Center final conceptual plan. 
 
David Sangree, Hotel and Leisure Advisors provided information about the 
project. 
 
Stuart Lumsden, Gleeds USA spoke about the cash flow of the project. 
 
Les Serpa, Surland Communities spoke about the project. 



Regular Meeting Minutes 6 August 18, 2020  

 
Brandon Kanner shared support for building the Aquatic Center the way it was 
envisioned and voted on. 
 
Heidi Yee shared her support for the Aquatics Center and urged Council to adopt 
a resolution approving the Aquatics Center Conceptual Plan. 

 
  Mom requested Council not spend a dime that is not absolutely necessary. 

 
Lolo Penzar urged Council to follow through on the project as approved by 
Council. 
 
City Clerk announced an email comment from Todd Lieberg that exceeded the 
word count limit would be included in the record and was provided to Council. 
 
Michel Bazinet stated the concept presented is pool and recreational and 
recreational pays for total concept.  Mr. Bazinet suggested to minimize the 
operating costs, approve the project as proposed for $65 million. 

 
Robert Tanner stated the $5.2 million cost of the play structure wet deck should 
not be part of the initial elements to be built.  Mr. Tanner added every time the 
developer is before Council they ask for more money, cut it off. 

 
Mary Mitracos commented on the following:  City not having $65 million to spend 
on the Aquatic Center, irresponsible if not phased, project consultant costs,  
social equity issues when spending $65 million in a subdivision and not putting 
swimming pools in other areas, and was not in favor of the project. 

 
Marsha McCray provided history on the Aquatic Center project, stated it was 
unfair to subsidize only a pool, shared her support for the project and urged 
Council to approve the conceptual plan. 
 
Cliff Hudson stated the Aquatic Center conceptual plans are beautiful, but do we 
need it at $65 million and could that money be used in other places.  Citizens 
asked for competition pool and he supported that.  Mr. Hudson agreed with 
finishing Legacy Fields providing another phase is not added.   
 
Alice English stated it is irresponsible to spend $65 million and shared her 
concerns about lack of parking for RV’s for those competing, no staging area, 
and cost of using pool, and cost of pool.   
 
Travis Courtney, Tracy Little League President asked why spend $65 million as a 
community on water theme park that is going to cost an exorbitant amount of 
money to get into.   Mr. Courtney spoke about finishing Legacy Fields and 
phasing the water park. 

 
  City Council questions and discussion ensued. 
 
  Council Member Vargas left the dais at 12:32 a.m. 
 

Council Member Vargas rejoined the meeting at 12:37 a.m.   
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ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 
Arriola to adopt Resolution 2020-154 approving the final Aquatic Center 
Conceptual Plan with a not-to-exceed budget of $65 million, including 
contingency and soft costs.    

 
Council Member Vargas made a friendly amendment to include staff to return to 
Council after they have talked to the developer about phasing options. 

 
  Roll call vote found all in favor; passed and so ordered.  
 
 

3.E   RECEIVE UPDATE FROM THE SOUTH SAN JOAQUIN COUNTY FIRE 
AUTHORITY ON THE EMPLOYEE TRANSITION PLAN AND PROVIDE 
DIRECTION TO STAFF – Item moved to September 1, 2020 

 
  

3.F DESIGNATE VOTING DELEGATE AND UP TO TWO ALTERNATE VOTING 
DELEGATES FOR THE LEAGUE OF CALIFORNIA CITIES 2020 ANNUAL 
CONFERENCE BUSINESS MEETING – Item moved to September 1, 2020 

 
4. ITEMS FROM THE AUDIENCE – None. 

 
5. STAFF ITEMS – None. 

 
6. COUNCIL ITEMS – None. 

 
7. ADJOURNMENT – Time: 12:43 a.m. Date:  Wednesday, August 19, 2020 

 
ACTION: Motion was made by Council Member Ransom and seconded by Council 

Member Vargas to adjourn.  Roll call vote found all in favor; passed and so 
ordered. 

 
 
 
The above agenda was posted at the Tracy City Hall on August 13, 2020.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 

 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 



TRACY CITY COUNCIL              SPECIAL MEETING MINUTES 
 

August 26, 2020, 6:00 p.m. 
                      
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20 which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 
 
1. Mayor Rickman called the meeting to order at 6:07 p.m.  
 
2. Roll call found Council Members Arriola, Ransom, Vargas, Mayor Pro Tem Young, and 

Mayor Rickman present.   
 
 Pastor Doug Diestler, Mission City Church provided the invocation. 
 
3. ITEMS FROM THE AUDIENCE – Robert Tanner shared his concerns regarding Council 

not finishing one amenity for the City, and stated that Legacy Fields needs to be 
completed.  

 
 
4.   CONDUCT COUNCIL WORKSHOP ON RACIAL INJUSTICE, POLICING, AND 

IMPACTS TO LOCAL YOUTH AND PROVIDE DIRECTION TO STAFF 
 
 Allyn Brown, former Bay Area Police Chief as workshop facilitator introduced the 

panelists:  Council Member Arriola, Council Member Ransom, Council Member Vargas, 
Mayor Pro Tem Young, Mayor Rickman, Police Chief Sekou Millington, Pastor Doug 
Diestler – Mission City Church, Brian Stephens – Superintendent Tracy Unified School 
District, Ray Morelos – President of South Side Community.   

 
 The panelists responded to questions provided by Mr. Brown related to the topic.   
 
 The panelists responded to questions received from members of the public via Webex 

Q&A. 
 
 Mr. Brown summarized the comments and questions made by the public and the panel 

during the meeting. 
 
 Panel closing comments followed.   
 
5. COUNCIL ITEMS AND COMMENTS - None 
 
6. Adjournment – Time: 8:04 p.m. 

ACTION: Motion was made by Council Member Arriola and seconded by Council Member 
Vargas to adjourn.  Roll call found all in favor; passed and so ordered.   

 

http://www.ci.tracy.ca.us/
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The above agenda was posted at the Tracy City Hall on August 21, 2020.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
__________________________ 
City Clerk 



September 1, 2020 
AGENDA ITEM 1.B 

REQUEST 

AUTHORIZE THE PURCHASE OF EIGHT GENFARE FAST FARE MODEL FARE 
BOXES FOR TRACER VEHICLES (CIP 77560) IN THE AMOUNT OF $145,464.22 
AND MAKE A BEST INTEREST FINDING TO FOREGO FORMAL BIDDING 
PROCEDURES 

EXECUTIVE SUMMARY 

The City of Tracy is currently purchasing eight (8) transit vehicles to be put into service 
as approved at the June 16, 2020 City Council meeting. Staff has a received a grant to 
purchase the fare boxes for these vehicles separately.  Staff is recommending that the 
fare boxes purchased match the existing fare boxes already installed in our current fixed 
route buses. 

DISCUSSION 

The City of Tracy has received funding through the California Department of 
Transportation (Caltrans) Public Transportation Modernization, Improvement, and 
Service Enhancement Account (PTMISEA) program. The funding received is for the 
purchase of upgraded fare boxes for Tracer vehicles. On June 16, 2020, City Council 
approved the purchase of eight (8) transit vehicles for Tracer service. The cost of these 
vehicles did not include the cost of a fare box, as the fare boxes were to be purchased 
separately through the PTMISEA grant.  

Staff recommends purchasing the Genfare Fast Fare model fare box. This model of fare 
box is currently installed on the Gillig buses that run on the fixed route service. 
Installation of these fare boxes on the City’s new bus purchases will allow for all vehicles 
providing Tracer service to utilize the same type of fare box, which will enable 
passengers to transfer more easily between vehicles that are in service. 

The City has already invested a significant amount of money into this fare box system 
and already has this type of fare box installed on several of its existing vehicles. In 
purchasing these fare boxes, staff recommends that the Council find that it is in the best 
interest of the City to allow an exception to bidding under section 2.20.180 of the Tracy 
Municipal Code (TMC) and forego the formal bidding procedures. 

The fare boxes, once ordered will take approximately 90 days to arrive. The City’s 
operations and maintenance contractor, MTM, will install the fare boxes on the new 
vehicles once they arrive.  

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 
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FISCAL IMPACT 

The quoted price for eight fare boxes is $145,464.22, including tax and freight.  There is 
a total of $205,000 in PTMISEA grant funding currently available to pay for the purchase 
of the fare boxes in CIP 77560. 

RECOMMENDATION 

That City Council, by resolution, authorize the purchase of eight Genfare Fast Fare 
model fare boxes in an amount of $145,464.22 for the Tracer Vehicles CIP 77560. 

Prepared by: Ed Lovell, Management Analyst II 

Reviewed by:  Brian MacDonald, Parks & Recreation Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION ________ 

AUTHORIZING THE PURCHASE OF EIGHT GENFARE FAST FARE MODEL FARE BOXES 
FOR TRACER VEHICLES (CIP 77560) IN THE AMOUNT OF $145,464.22 AND MAKING A 

BEST INTEREST FINDING TO FOREGO FORMAL BIDDING PROCEDURES 

WHEREAS, The City has previously received grant award funding through the California 
Department of Transportation (Caltrans) Public Transportation Modernization, Improvement, 
and Service Enhancement Account (PTMISEA) program for the purchase of upgraded fare 
boxes, and  

WHEREAS, The current fare boxes in use on other Tracer fixed route buses is the 
Genfare Fast Fare model fare box, and 

WHEREAS, There is only one manufacturer of that model of fare box, and 

WHEREAS, It is in the best interest of the City to forego formal contract procedures for 
bidding per Tracy Municipal Code Section 2.20.180 due to the preceding information regarding 
the model of fare box, and 

WHEREAS, The City has PTMISEA funding available in the amount of $205,000 for the 
purchase of the fare boxes in CIP 77560; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby: 

(1) Authorizes the purchase of eight Genfare Fast Fare model fare boxes in an amount
of $145,464.22  for the Tracer Vehicles CIP 77560; and 

(2) Makes a best interest finding to forego formal bidding procedures.

* * * * * * * * * * * * *
The foregoing Resolution ________ was adopted by the Tracy City Council on the 1st 

day of September 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_______________________ 
MAYOR 

ATTEST: 

______________________ 
CITY CLERK 



AGENDA ITEM 1.C 

REQUEST 

AUTHORIZE THE ACCEPTANCE OF $11,654 FROM THE 2020 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR FUNDING 

HEALTH AND WELLNESS RELATED TRAINING, SERVICES, EQUIPMENT, AND 

TECHNOLOGY FOR LAW ENFORCEMENT OFFICERS AND APPROVE THE 

APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL YEAR 

20/21  

EXECUTIVE SUMMARY 

The City of Tracy has been awarded $11,654 from the Federal Justice Assistance Grant 
(JAG) Program for funding officers safety, health and wellness related training, services, 
and equipment  for law enforcement officers. This report recommends that the City of 
Tracy accept the grant and authorize an appropriation of $11,654 to the Police 
Department budget for FY 20/21. 

DISCUSSION 

The Edward Byrne Justice Assistance Grant (JAG) Program (42 U.S.C. 3751(a)) is the 
primary provider of Federal criminal justice funding to State and local jurisdictions.  JAG 
funds support all components of the criminal justice system by improving the 
effectiveness and efficiency of criminal justice systems, processes and procedures. 

Agencies are allowed to use this grant to support Officer Safety and Wellness to assist 
with keeping officers physically and mentally well in order to perform, survive, and be 
resilient in the face of the demanding duties of the profession.  

The 2015 Final Report of the President’s Task Force on 21st Century Policing Pillar Six- 
Officer Wellness and Safety states, “A large portion of officer injuries and deaths are not 
the result of interaction with criminal offenders but the outcome of poor physical health 
due to poor nutrition, lack of exercise, sleep deprivation, and substance abuse.” 

The Pillar advises that agencies should “focus on strategies in several areas: physical, 
mental, and emotional health….” 

It further states, “The officers who protect us must also be protected —against 
incapacitating physical, mental, and emotional health problems as well as against the 
hazards of their job. Their wellness and safety are crucial for them, and their agencies, 
as well as the well-being of the community they serve.” 

Based on the recommendations within the report, Tracy Police Department has placed 
an emphasis on the health, wellness, and physical fitness of its law enforcement officers. 
In 2016, the department opened an on-site fitness center. In 2018, the department 
facilitated full scale health physicals for officers which provided reports and feedback to 
officers regarding their overall health. In addition, the department implemented an on-

September 1, 2020
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duty workout program for sworn personnel.  In 2019, the department initiated a contract 
for Psychological Services and Peer Support Training for its personnel, and acquired a 
personalized Employee Assistance Program, Psychological and well-being mobile 
application through Cordico, Inc. 

To continue efforts, the Tracy Police Department will utilize $11,304 of the Edward Byrne 
Memorial Justice Assistance to purchase fitness equipment to enhance and improve the 
department’s fitness center.   

In addition, per the requirements set forth by the JAG program, 3% ($350) of the award 
will be set aside and dedicated to the department achieving National Incident Based 
Reporting System compliance by 2021.  Currently, Tracy Police Department reports 
crime statistics to the FBI using the Uniform Crime Reporting (UCR) reporting system; 
however by 2021 all agencies must comply and transition to the National Incident Based 
Reporting System (NIBRS). 

Proposed JAG Grant Expenses 

Officer Safety, Health, and Wellness Equipment and 

Technology 

Cost 

FreeMotion –t.10.9 Interval Reflex Treadmill $7,838 

Hoist RC IT Selectorized Abdominal Machine $3,466 

JAG Grant requirement – 3% set aside for NIBRS 
compliance. 

$350 

Total $11,654 

STRATEGIC PLAN 

This agenda item relates to the Council’s Strategic Plan in the area of Public Safety. 

FISCAL IMPACT 

The City of Tracy will receive $11,654 from the 2020 Federal JAG Program.  There is no 
negative impact to the current fiscal budget as no City match is required.  Accepting this 
grant funding requires the funds to be appropriated from the Federal JAG Program and 
$11,654 added to the Police Department’s Operating Budget. 

RECOMMENDATION 

That City Council adopt a resolution to authorize the acceptance of the 2020 Edward 
Byrne Memorial Justice Assistance Grant (JAG) in the amount of $11,654 for funding 
health and wellness related training, services, equipment, and technology for law 
enforcement officers  and approve the appropriation of $11,654 to the Police 
Department’s Operating Budget for FY 20/21 . 
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Prepared by: Grace Segura, Police Support Services Technician 
Reviewed by: Beth Lyons-McCarthy, Support Operations Manager 

Sekou Millington, Chief of Police 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION 2020- 

AUTHORIZING THE ACCEPTANCE OF $11,654 FROM THE 2020 EDWARD BYRNE 
MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR FUNDING 

HEALTH AND WELLNESS RELATED TRAINING, SERVICES, EQUIPMENT, AND 
TECHNOLOGY FOR LAW ENFORCEMENT OFFICERS AND APPROVING THE 

APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL YEAR 
20/21  

WHEREAS, The United States Department of Justice, Office of Justice Programs, 
Bureau of Justice Assistance coordinates the annual Edward Byrne Justice Assistance Grant 
(JAG) Program that makes available federal public safety funds to local jurisdictions, and 

WHEREAS, The City of Tracy is eligible to receive $11,654 for calendar year 2020 
under a pre-designated grant formula, and 

WHEREAS, The Tracy Police Department intends to use the appropriation of $11,654 to 
acquire fitness equipment to continue efforts focused on officer health and well-being, and set 
aside 3% of awarded funds dedicated to achieving National Incident Based Reporting System 
compliance, and 

WHEREAS, Staff recommends City Council accept the Edward Byrne Memorial Justice 
Grant. 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby accepts the $11,654 grant award from the 2020 Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program for the funding of health and wellness related training, 
services, equipment, and technology for law enforcement officers and authorizes the 
appropriation of $11,654 to the Police Department budget for fiscal year 20/21. 

* * * * * * * * * * * * *
The foregoing Resolution_______ was passed and adopted by the Tracy City Council 

on the 1st day of September, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

__________________________________ 
MAYOR 

ATTEST: 

___________________________________ 
CITY CLERK



September 1, 2020 

AGENDA ITEM 1.D 

REQUEST 

AUTHORIZE AMENDMENT OF THE CITY’S POSITION CONTROL ROSTER BY 
APPROVING THE ADDITION OF A FULL-TIME LIEUTENANT AND DELETING A 
PART-TIME PROFESSIONAL STANDARDS OFFICER POSITION WITHIN THE 
POLICE DEPARTMENT AND APPROVING THE ADDITION OF A FULL-TIME 
BUILDING MAINTENANCE WORKER AND THE DELETION OF A FULL-TIME 
BUILDING MAINTENANCE ASSISTANT WITHIN THE PUBLIC WORKS 
DEPARTMENT 

EXECUTIVE SUMMARY 

This report recommends amending the position control roster to reflect recent 
reorganizations within Police and Public Works departments. In Police, the department is 
adding a Lieutenant position and deleting a part-time non-sworn position. In Public 
Works, the department is adding a full-time Building Maintenance Worker and deleting a 
full-time Building Maintenance Assistant. 

DISCUSSION 

As part of the course of evaluating their departments when vacancies occur, the Police 
and Public Works departments utilized recent attrition to reorganize two positions to best 
meet the needs of their respective departments, the City, and its residents.  Both 
departments have worked with the Finance and Human Resources departments to 
review these requests.  Staff is recommending the following positions be added to the 
position control roster with funding coming from the deletion of the two vacant positions. 

Police Lieutenant 

Due to recent reorganization within Police, the department has identified the need for a 
higher ranking sworn member to oversee a new division to include oversight over 
administrative investigations, personnel training, range operations, police canines, 
defensive tactics, and technology. The Administrative Lieutenant will be assigned to the 
Office of the Chief and report directly to the Chief of Police. The Department has 
determined this internal reorganization to best suit the needs of its operations, has a 
positive impact as a promotional opportunity for the sworn personnel, ensures 
credibility/accountability for administrative investigations and delivers cost savings to 
both the Police Department and the City of Tracy.  The Department has identified a 
vacant part-time non-sworn position whose funds can be reallocated to partially offset 
the costs of the full-time position.  The remaining costs will be absorbed within the 
department’s appropriated budget. 

Building Maintenance Worker 

Due to the growth in City facilities and the complexity of the facility’s infrastructure and 
systems, the Public Works Department has identified the need for a higher skilled 
position than the current assistant-level allocation.  The requested Building Maintenance 
Worker will provide added skill level, technical knowledge, and flexibility to the position.   
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Previously, the Building Maintenance Assistant position was created when in-house 
custodial services were contracted out and the position reflected the needs in the 
Building Maintenance Division at that time. Through attrition, the Public Works 
department had the opportunity to evaluate the skill set needed in the division and 
requested a position that can perform the higher skilled tasks.  The cost differential 
between the two positions is de minimis and will be absorbed within the department’s 
operating budget of the Building Maintenance Internal Services Fund. 

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Governance Strategic Priority, which is to 
enhance fiscal stability, retain and attract new talent, improve the use of technology, and 
enhance transparency for the betterment of the Tracy community. 

 FISCAL IMPACT 

The fiscal impact for approving these changes is estimated in the Police Department to 
be less than $75,000 and will be absorbed within the department’s General Fund 
budget.  The fiscal impact of approving these changes is estimated to be de minimis in 
the Public Work’s Building Maintenance (ISC) fund. 

RECOMMENDATION 

That the City Council, by resolution, authorize the Finance Director to amend the City’s 
position control roster to add a full-time Lieutenant and delete a part-time Professional 
Standards Officer within Police and to add a full-time Building Maintenance Worker 
and delete a full-time Building Maintenance Assistant within Public Works. 

Prepared by: Karin Schnaider, Finance Director 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION ________ 

AUTHORIZING AMENDMENT OF THE CITY’S POSITION CONTROL ROSTER BY  
APPROVING THE ADDITION OF A FULL-TIME LIEUTENANT AND DELETING A PART-TIME 
PROFESSIONAL STANDARDS OFFICER POSITION WITHIN THE POLICE DEPARTMENT 
AND APPROVING THE ADDITION OF A FULL-TIME BUILDING MAINTENANCE WORKER 
AND THE DELETION OF A FULL-TIME BUILDING MAINTENANCE ASSISTANT WITHIN  

THE PUBLIC WORKS DEPARTMENT 

WHEREAS, The City Council approves the position control roster for budgeted positions, 
and 

WHEREAS, The Police and Public Works Departments have assessed their 
departments and have requested a staffing allocation change to better meet the needs of their 
respective departments, the City and its residents, and 

WHEREAS, The fiscal impact for will be absorbed within each department’s operating 
budget and no additional appropriations is requested; 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Tracy 
hereby authorizes the Finance Director to amend the City’s Position Control Roster as follows: 

a) Addition of full-time Police Lieutenant in Police Department
b) Deletion of part-time Professional Standards Officer in Police Department
c) Addition of full-time Building Maintenance Worker in Public Works
d) Deletion of full-time Building Maintenance Assistant in Public Works 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * *
The foregoing Resolution ________ was adopted by the Tracy City Council on the 1st 

day of September, 2020 by the following votes: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

____________________________ 
MAYOR 

ATTEST: 

______________________ 
CITY CLERK 



September 1, 2020 

AGENDA ITEM 1.E 

REQUEST 

AUTHORIZE TRACY POLICE DEPARTMENT TO ACCESS STATE AND FEDERAL 
LEVEL SUMMARY CRIMINAL HISTORY INFORMATION FOR COMMERCIAL 
CANNABIS BUSINESS OWNERS, EMPLOYEES, VOLUNTEERS, AND 
CONTRACTORS PERMITTING AND CERTIFICATION PURPOSES 

EXECUTIVE SUMMARY 

Chapter 6.36 of the Tracy Municipal Code (“TMC”) contains regulations for commercial 
cannabis activities in Tracy (the “Regulatory Ordinance”), including a requirement for 
criminal background investigations of commercial cannabis business owners applying for 
a cannabis business permit to operate in the City of Tracy and for permitting of 
prospective employees (including volunteers and contract employees) of commercial 
cannabis businesses.  

State law requires that a governing body of a city or county authorize access to 
summary criminal history for employment, licensing, or certification purposes.  This item 
requests that the City Council adopt a resolution that authorizes the Tracy Police 
Department to access state and federal level summary criminal history information 
through the U.S. Department of Justice for background investigation purposes for all 
commercial cannabis business owners to operate all types of cannabis business permits 
in the City of Tracy, and for permitting of prospective employees (including volunteers 
and contract employees) of commercial cannabis businesses. 

DISCUSSION 

The Regulatory Ordinance requires all commercial cannabis business owners applying 
for cannabis business permits to operate in the City of Tracy, and for all prospective 
employees of commercial cannabis businesses (including volunteers and contract 
employees) seeking permits to undergo criminal background investigations.  

The criminal background investigation process involves Live Scan, an electronic means 
of capturing fingerprints in a digitized format.  The record check and summary report are 
prepared by the U.S. Department of Justice and transmitted to the Police Department.  

California Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities and 
counties to access state and federal level summary criminal history information for 
purposes of employment, licensing or certification purposes.  The Police Department will 
file an application with the U.S. Department of Justice to receive access to the summary 
criminal history information for criminal background investigation purposes for all 
commercial cannabis business owners to operate all types of cannabis business permits 
in the City of Tracy, and for permitting of prospective employees (including volunteers 
and contract employees) of commercial cannabis businesses. This application process 
requires authorization by the City Council via resolution. The City Council has previously 
adopted a similar resolution authorizing the Human Resources Department to access 
summary criminal history information for City employment purposes.  The information 
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accessed by the Tracy Police Department will remain confidential and will not be 
disseminated with third parties.   

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Public Safety and Quality of Life Strategic 
Priorities, which are to enhance community safety by promoting a responsive public 
safety system that includes civic engagement and partnerships, prevention, intervention, 
and suppression services that meet the needs of Tracy residents, and to provide an 
outstanding quality of life by enhancing the City’s business mix and services. 

FISCAL IMPACT 

All applicants are required to pay a fee for background investigations and the Live Scan 
fee in advance to cover the costs of these services. 

RECOMMENDATION 

That the City Council adopt a resolution that authorizes the Tracy Police Department to 
access the state and federal level summary criminal history information through the U.S. 
Department of Justice for background investigation purposes for all commercial 
cannabis business owners to operate all types of cannabis business permits in the City 
of Tracy, and for permitting of prospective employees (including volunteers and contract 
employees) of commercial cannabis businesses. 

Prepared by: Bianca Rodriguez, Assistant City Attorney 

Reviewed by: Alex Neicu, Police Captain 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION 2020-__________  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRACY AUTHORIZING THE 
TRACY POLICE DEPARTMENT TO ACCESS STATE AND FEDERAL LEVEL SUMMARY 

CRIMINAL HISTORY INFORMATION FOR EMPLOYMENT, VOLUNTEERS, AND 
CONTRACTORS, LICENSING OR CERTIFICATION PURPOSES 

 
WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities, 

counties, districts, and joint powers authorities to access state and local summary criminal history 
information for employment, licensing, or certification purposes, and 

 
WHEREAS, Penal Code Section 11105(b)(11) authorizes cities, counties, districts, and 

joint powers authorities to access federal level criminal history information by transmitting 

fingerprint images and related information to the California Department of Justice to be 

transmitted to the Federal Bureau of Investigation, and 

WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a 

requirement or exclusion from employment, licensing, or certification based on specific criminal 

conduct on the part of the subject or record, and 

WHEREAS, Penal Code Sections 11105(b)(11) and 13300(b)(11) require the City Council, 

Board of Supervisors, governing body of a city, county, or district or joint powers authority to 

specifically authorize access to summary criminal history information for employment, licensing, 

or certification purposes; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Tracy that the 

Tracy Police Department is hereby authorized to access state and federal level summary criminal 

history information for commercial cannabis business employment, including volunteers and 

contract employees, and for licensing and certification of commercial cannabis business 

applicants to operate all types of commercial cannabis businesses, including retail, cultivation, 

distribution, testing, and manufacturing, and may not disseminate the information to a private 

entity. 

* * * * * * * * 
The foregoing resolution 2020- _________ was adopted by the Tracy City Council the 1st 

day of September 2020, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS:       

ABSTAIN: COUNCIL MEMBERS: 

 

 
                        _____________________________________ 
              MAYOR 
ATTEST: 
 
 
____________________________________ 
CITY CLERK 



September 1, 2020 

AGENDA ITEM 1.F 

REQUEST 

APPROVE A GENERAL SERVICES AGREEMENT WITH DENALI WATER 
SOLUTIONS LLC, FOR THE PURPOSES OF LOADING, HAULING AND DISPOSING 
OF WASTEWATER TREATMENT BIOSOLIDS FOR FISCAL YEAR 2020-21 

EXECUTIVE SUMMARY 

The City of Tracy generates municipal biosolids, a nutrient rich organic material, at the 
Wastewater Treatment Plant as a by-product of wastewater treatment.  The City 
engages the services of qualified haulers (vendors) to remove and dispose of this 
material out of San Joaquin County annually in accordance with all applicable Federal, 
State and local regulations.  This agenda item requests authorization to enter into a 
General Services Agreement with the lowest monetary proposer Denali Water Solutions 
LLC, to provide such services for a not to exceed amount of $160,000 at a rate of $62.50 
per ton. 

DISCUSSION 

The City engages the services of qualified haulers to remove, load, haul and dispose 
biosolids from the drying beds stockpiled at the Wastewater Treatment Plant located at 
3900 Holly Drive.  These biosolids are a by-product of wastewater treatment.  The 
biosolids are disposed of outside of San Joaquin County in accordance with the local, 
state and federal requirements.  Such services are acquired every year from qualified 
entities to complete this work in a cost effective manner.  The scope of work also 
requires the qualified entity to provide certified mobile scales to weigh the trucks before 
leaving the plant site to determine the tonnage of biosolids hauled, or each truck may be 
weighed at a certified scale.  The work is completed in accordance with all applicable 
laws, rules, and regulations.   

On May 15, 2020, a Request for Proposals with relevant requirements was posted on 
the City’s website.  Various experienced vendors and transporters were also contacted 
to submit proposals.  Two proposals were received and opened at 2:00 p.m. on June 16, 
2020, as follows: 

Vendor Name Price/Ton 

Denali Water Solutions $62.50/ton 

Environmental Logistics $98.00/ton 

Denali Water Solutions LLC, is the qualified proposer with the lowest cost, has good 
references, and has completed such work with other agencies in a satisfactory manner. 

A total of $200,000 is available and estimated to be used in the Utilities wastewater 
operating budget for this service in FY 2020-21.  However, this amount may vary 
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depending upon the sewer strength and tons of biosolids available for disposal.  
Additional funding will be appropriated if needed. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

A total of $200,000 is budgeted in the Utilities – Wastewater Fund (F521) operating 
budget for the removal of biosolids in Fiscal Year 2020-21.  This amount will vary based 
upon the sewer strength and tons of biosolids generated in the treatment plant for 
disposal. Funding for the disposal of the wastewater treatment biosolids is collected 
through the wastewater rates charged to customers of the wastewater enterprise.   

RECOMMENDATION 

That the City Council, by resolution, approve a General Services Agreement with Denali 
Water Solutions LLC, for the purposes of Loading, Hauling, and Disposing of 
Wastewater Treatment Biosolids for a not to exceed amount of $160,000 for Fiscal 
Year 2020-21. 

Prepared by:  Kuldeep Sharma, Utilities Director 

Reviewed by:  Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 
Attachment A:  General Services Agreement Denali Water Solutions LLC 
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CITY OF TRACY 
GENERAL SERVICES AGREEMENT WITH  

Denali Water Solutions LLC  
Loading, Hauling, and Disposal of Wastewater Treatment Plant Biosolids 

This General Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and Denali Water Solutions, LLC a Delaware Corporation (Contractor).  
City and Contractor are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. City desires to retain Contractor to provide loading, hauling, and disposal of wastewater
treatment plant biosolids services; and

B. On May 15, 2020, the City issued a Request for Proposals (RFP) for the Biosolids Loading,
Hauling, and Disposal (Project).  On June 15, 2020, Contractor submitted its proposal for the
Project to the City. City has determined that Contractor possesses the skills, experience and
certification required to provide the services.

C. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Resolution No. 2020-____ approved by Tracy
City Council on August 18, 2020.

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Contractor shall perform the services described in Exhibit “A” attached and
incorporated by reference.  The services shall be performed by, or under the direct supervision of,
Contractor’s Authorized Representative: Chris Marks.  Contractor shall not replace its Authorized
Representative, [CAO1]nor shall Contractor use or replace any subcontractors or subconsultants, without 
City’s prior written consent.  A failure to obtain the City’s prior written consent for any change or 
replacement in personnel or subcontractor may result in the termination of this Agreement. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Contractor shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.”  Any services for which times for
performance are not specified in this Agreement shall be started and completed by Contractor in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Contractor.  Contractor shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due.  City shall grant or deny such requests at its sole discretion.

2.1 Term.  The term of this Agreement shall begin on August 18, 2020 and end on November 1, 
2020, unless terminated in accordance with Section 6. 

3. Compensation.  City shall pay Contractor on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

ATTACHMENT A
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3.1 Not to Exceed Amount. Contractor’s total compensation under this Agreement shall not 
exceed $160,000.  Contractor’s billing rates shall cover all costs and expenses for Contractor’s 
performance of this Agreement. No work shall be performed by Contractor in excess of the total 
compensation amount provided in this section without the City’s prior written approval.  

3.2 Invoices.  Contractor shall submit monthly invoices to the City that describe the services 
performed, including times, dates, and names of persons performing the services. 

3.2.1. Contractor’s failure to submit invoices in accordance with these requirements 
may result in the City rejecting said invoices and thereby delaying payment to Contractor. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice, City shall make payment to 

the Contractor based upon the services described on the invoice and approved by the City. 

4. Indemnification.  Contractor shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against any claims
arising out of Contractor’s performance or failure to comply with obligations under this Agreement,
except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Contractor” means the Contractor, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance.  Contractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Contractor in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Contractor shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Contractor’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Contractor’s insurance and shall not contribute with it. 
5.6  Notice of Cancellation.  Contractor shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Contractor shall immediately obtain a replacement 
policy. 
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5.7  Authorized Insurers.  All insurance companies providing coverage to Contractor shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Contractor shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Contractor shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 

5.10 Contractor’s Obligation.  Maintenance of insurance by the Contractor as specified in 
this Agreement shall in no way be interpreted as relieving the Contractor of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Contractor may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to
Contractor.  Upon termination, Contractor shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Contractor for this Agreement.  The City
shall pay Contractor for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispute in
accordance with the following:

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2 The representatives shall attempt, through good faith negotiations, to resolve the dispute 
by any means within their authority. 

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  

7.4 The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process. 

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

8 Labor Code Compliance.  Contractor is aware of the requirements of Chapter 1 of Part 7 of 
Division 2 of the California Labor Code and applicable regulations which require the payment of 
prevailing wage rates (§1771, §1774, and §1775); employment of apprentices (§1777.5), certified 
payroll records (§1776), hours of labor (§1813 and §1815), debarment of contractors and 
subcontractors (§1777.1) and the performance of other requirements on “public works” and 
“maintenance” projects. The services being performed under this Agreement are part of a “public 
works” or “maintenance” project, as defined in the Prevailing Wage Laws, Contractor agrees to fully 
comply with such Prevailing Wage Laws.  

8.1 Rates.  These prevailing wage rates are on file with the City and are available online at 
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less than the specified 

http://www.dir.ca.gov/DLSR
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rates to all workers employed to perform the services described herein. The schedule of per diem 
wages is based upon a working day of eight hours. The rate for holiday and overtime work must be at 
least time and one-half. Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the City harmless from any and all claims made by the State of California, the 
Department of Industrial Relations, any subcontractor, any worker, or any other third party. 

8.2 Registration with DIR.  Contractor warrants that it is registered with the Department of 
Industrial Relations and qualified to perform the services consistent with Labor Code section 1725.5. 

8.3 Monitoring.  This Agreement will be subject to compliance monitoring and enforcement 
by the DIR, under Labor Code section 1771.4.   

9. Ownership of Work.  All original documents prepared by Contractor for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Contractor’s services, or upon demand from the City.  No such documents shall be revealed or made
available by Contractor to any third party without the City’s prior written consent.

10. Independent Contractor Status.  Contractor is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Contractor is not City’s employee and Contractor shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization.  Contractor is free to work for other entities while under contract with the City.
Contractor, and its agents or employees, are not entitled to City benefits.

11. Conflicts of Interest.  Contractor (including its employees, agents, and subcontractors) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Contractor maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Contractor’s conflicting interest.

12. Rebates, Kickbacks, or Other Unlawful Consideration.  Contractor warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

13. Notices.  All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below.  Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Contractor: 

Kul Sharma  Chris Marks 
Utilities Director Denali Water Solutions, LLC 
3900 Holly Drive 3031 Franklin Avenue 
Tracy, CA 95304 Riverside, CA 92507 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 
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14. Miscellaneous.

14.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 
applicable to Contractor’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

14.2 Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties. 

14.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

14.4 Assignment and Delegation.  Contractor may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

14.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

14.6 Compliance with the Law.  Contractor shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement. 

14.6.1 Hazardous Materials. Contractor is responsible for all costs of clean up and/or 
removal of hazardous and toxicsubstances spilled as a result of performing their services. 

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  Contractor 
shall also comply with all applicable anti-discrimination federal and state laws, including but not limited 
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

14.7 Business Entity Status. Contractor is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Contractor.  By entering into this Agreement, 
Contractor represents that it is not a suspended corporation. If Contractor is a suspended corporation at 
the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

14.8 Business License.  Before the City signs this Agreement, Contractor shall obtain a City 
of Tracy Business License. Contractor shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

14.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

14.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

14.11. Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

14.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Contractor’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Contractor’s proposal (if any), the Exhibits 
shall control.  

14.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
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Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

15. Signatures.  The individuals executing this Agreement on behalf of Contractor represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE] 



City of Tracy – General Services Agreement with Denali Water Solutions LLC 

Page 7 of 9  Rev. December 2019 

The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

_____________________________ 
By: Robert Rickman 
Title: Mayor 
Date: _______________________ 

Attest: 

________________________________ 
Adrianne Richardson, City Clerk 

Approved as to form: 

_____________________________ 
Leticia Ramirez, City Attorney 

Contractor 
Denali Water Solutions, LLC a Delaware limited 
liability company 

________________________________ 
By: ________________________ 
Title: _______________________ 
Date: _______________________ 

Federal Employer Tax ID No. ___________ 

_______________________________ 
By: ________________________ 
Title: _______________________ 
Date: _______________________ 

Exhibits: 
A Scope of Work 
B Compensation  

chrisamarks@comcast.net
Typewritten text
Chris Marks

chrisamarks@comcast.net
Typewritten text
Manager

chrisamarks@comcast.net
Typewritten text
8/04/20

chrisamarks@comcast.net
Typewritten text
26-1751745
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EXHIBIT A 

The work to be done includes removing approximately 2,000 tons of biosolids that are currently 

stockpiled in or near the drying beds at the Wastewater Treatment Plant by loading, hauling, 

and disposing of the material to the acceptable site(s). The contractor shall provide certified 

mobile scales and weigh the trucks before leaving the plant site to determine the tonnage of 

biosolids hauled, or the contractor may have each truck weighed at a certified scale. The 

contractor shall conform to all applicable laws, rules, and regulations in performing this work. 

Care shall be taken not to damage any site improvements at the Wastewater Treatment Plant 

during the operation. Any damage shall be the Contractor’s responsibility to repair. The 

biosolids will be in multiple piles. The City shall rank from first to last the order piles will be 

removed. 
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EXHIBIT B 

COMPENSATION 

2,000 Wet Tons Biosolids Loading, Hauling and Disposal 

Not to Exceed 

$62.50 per ton 

$160,000 

Page 9 of 9



RESOLUTION 2020-_____ 

APPROVING A GENERAL SERVICES AGREEMENT WITH DENALI WATER 
SOLUTIONS LLC, FOR THE PURPOSES OF LOADING, HAULING AND DISPOSING 

OF WASTEWATER TREATMENT BIOSOLIDS FOR FISCAL YEAR 2020-21 

WHEREAS, The City of Tracy generates municipal biosolids, a nutrient rich organic 
material, at the Wastewater Treatment Plant as a by-product of the wastewater treatment, and 

WHEREAS, The City engages the services of qualified haulers (vendors) to remove and 
dispose of this material out of San Joaquin County annually in accordance with all applicable 
Federal, State and local regulations, and 

WHEREAS, On May 15, 2020, a Request for Proposals with relevant requirements was 
posted on the City’s website.  Various experienced vendors, transporters were also contacted to 
submit proposals, and 

WHEREAS, Two proposals were received and opened at 2:00 p.m. on June 16, 2020, 
as follows: 

Vendor Name Price/Ton 

Denali Water Solutions $62.50/ton 

Environmental Logistics $98.00/ton 

WHEREAS, Denali Water Solutions LLC, is the qualified proposer with the lowest cost 
and has good references and has completed such work with other agencies in a satisfactory 
manner, and 

WHEREAS, A total of $200,000 is available and estimated to be used in the Utilities 
wastewater operating budget for this service in FY 2020-21; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a General Services Agreement with Denali Waster Solutions LLC, for the 
purposes of Loading, Hauling, and Disposing of Wastewater Treatment Biosolids for a not to 
exceed amount of $160,000 at a rate of $62.50 per ton  for Fiscal Year 2020-21. 

* * * * * * * * * * * * * * 

The foregoing Resolution 2020-____ was adopted by Tracy City Council on the 1st day 
of September, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 
ATTEST: 

CITY CLERK 



September 1, 2020 

AGENDA ITEM 1.G 

REQUEST 

APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH VVH 
CONSULTING ENGINEERS AND KJELDSEN, SINNOCK, NEUDECK CIVIL 
ENGINEERS AND LAND SURVEYORS, INC. TO PROVIDE LAND SURVEYING 
SERVICES AND OTHER ENGINEERING SUPPORT SERVICES FOR CAPITAL 
IMPROVEMENT PROJECTS AND AUTHORIZE THE DEVELOPMENT SERVICES 
DIRECTOR TO EXECUTE FUTURE TASK ORDERS RELATED TO THE 
AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF $200,000 FOR EACH 
CONSULTANT PER FISCAL YEAR 

EXECUTIVE SUMMARY 

This agenda item, with City Council approval, would approve Master Professional 
Services Agreements (MPSAs) with VVH Consulting Engineers and Kjeldsen, Sinnock, 
Neudeck (KSN) Civil Engineers and Land Surveyors, to retain each consultant for Land 
Surveying and other Engineering Support Services for the City’s Capital Improvement 
Projects for a not-to-exceed amount of $200,000 for each consultant per fiscal year.  

DISCUSSION 

The City is working on several large Capital Improvement Projects (CIPs) that require 
surveying and engineering support services.  Some of the projects include Sixth Street 
West of Tracy Boulevard Overlay, Lammers 20” Water Main, I-205 Lammers Road / 
Eleventh Street New Interchange, and the Detention 2B Stormwater Basin.  These 
projects require land surveying services, which include topographic, construction and 
boundary surveying.  The City of Tracy does not have the necessary staff or equipment 
to perform these tasks in-house and is recommending that the City contract out these 
services. 

In accordance with the Tracy Municipal Code, Section 2.20.140, a Request for 
Proposals for Land Surveying Services Notice Inviting Proposals was posted on the City 
of Tracy’s website on May 13, 2020. 

Proposals were received from the following consultants: 
R.E.Y. Engineers, Folsom, CA 
MacKay & Somps Engineers, Pleasanton, CA 
Mark Thomas, Sacramento, CA 
GDR Engineering, Ceres, CA 
VVH Consulting Engineers, Modesto, CA 
KSN Civil Engineers and Land Surveyors, Stockton, CA 

Staff determined that the proposals by VVH Consulting Engineers and KSN Civil 
Engineers and Land Surveyors, Inc. were the most responsive to the City’s needs. 
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City staff seeks the services of these Consultants to provide Right of Way Survey, Right 
of Way Calculations, pre-construction Records of Survey, Right of Way exhibits and 
Legal Descriptions, and post construction Monumentation and Records of Survey for 
approved CIP projects.  The term of the MPSA is set to expire on June 30, 2021, with 
two (2) optional one (1) year extensions by the City Manager following a written 
determination that Consultants have satisfactorily met all the requirements of this 
Agreement.    

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Governance Strategic Priority, which is to 
provide an outstanding quality of life by enhancing the City’s fiscal stability, retain and 
attract new talent, improve the use of technology, and enhance transparency for the 
betterment of the Tracy community.   

FISCAL IMPACT 

Cost of required services for each Task Order issued under these MPSAs, will be paid 
from the Capital Improvement Projects Fund associated with the respective Project.  For 
example, CIP 73175, funding for the Project came from Fund 242 and Fund 301.  As 
part of the approved Project Design budget, Land Surveying services would be 
procured.  These services may be required for a variety of projects that require base 
mapping or other surveying services.  Projects that could typically require surveying 
services include roadway, water, sewer, drainage and/or for building construction 
projects.  The Agreement is for a not-to-exceed amount of $200,000 per consultant per 
fiscal year.  

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, Master Professional 
Services Agreements with VVH Consulting Engineers and Kjeldsen, Sinnock, Neudeck 
Civil Engineers and Land Surveyors, Inc. for Land Surveying and other engineering 
support services for Capital Improvement Projects, and authorize the Development 
Services Director to execute future task orders related to the Agreements, for a not-to-
exceed amount of $200,000 for each consultant per fiscal year. 

Prepared by: Ilene Macintire, PE, Associate Civil Engineer 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Master Professional Services Agreement with VVH Consulting Engineers 
Attachment B – Master Professional Services Agreement with KSN Civil Engineers and Land 

  Surveyors 



City of Tracy – Master Professional Services Agreement with VVH Design Group Inc, DBA VVH Consulting Engineers 

Page 1 of 9   Rev. July 2020 

CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT WITH  

VVH CONSULTING ENGINEERS FOR LAND SURVEYING SERVICES FOR CAPITAL 
IMPROVEMENT PROJECTS (JULY 1, 2020 TO JUNE 30, 2021) 

This Master Professional Services Agreement (Agreement) is entered into between the City of 
Tracy, a municipal corporation (City), and VH Design Group, Inc., dba VVH Consulting Engineers, a 
California corporation (Consultant).  City and Consultant are referred to individually as “Party” and 
collectively as “Parties.” 

Recitals 

A. City desires to retain Consultant to perform Land Surveying Services and other Engineering
Support Services for the period of July 1, 2020 to June 30, 2021. 

B. On May 20, 2020, the City issued a Request for Proposals (RFP) for Land Surveying Services
for Capital Improvement Projects (July 1, 2020 to June 30, 2023) (Project).  On June 16, 2020, 
Consultant submitted its proposal for the Project to the City.   City has determined that Consultant 
possesses the skills, experience and certification required to provide the services.  

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. ____ approved by Tracy City
Council on September 1, 2020.  

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A"
attached, and incorporated by reference, as directed by written Notice to Proceed by the City’s City 
Engineer/ Assistant Development Services Director.  The services shall be performed by, or under the 
direct supervision of, Consultant’s Authorized Representative: Ryan L Vance, Consultant shall not 
replace its Authorized Representative, nor shall Consultant replace any of the personnel listed in 
Exhibit “A,” nor shall Consultant use or replace any subcontractor or subconsultant, without City’s prior 
written consent.  A failure to obtain the City’s prior written consent for any change or replacement in 
personnel or subcontractor/subconsultant may result in the termination of this Agreement. 

1.1 Non-Exclusive Agreement.  The City reserves the right to contract with other 
consultants providing the same or similar scope of services described above during the term of this 
Agreement.  The City further reserves the right to, assign work, at its sole discretion, to consultants 
other than Consultant based on City’s budget, experience, and skills of consultants based on the City’s 
specific needs. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified 
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete 
all required services no later than the dates set forth in each individual Notice to Proceed.  Any services 
for which times for performance are not specified in each individual Notice to Proceed shall be started 
and completed by Consultant in a reasonably prompt and timely manner based upon the circumstances 
and direction communicated by the City to the Consultant.  Consultant shall submit all requests for time 
extensions to the City in writing no later than ten days after the start of the condition which purportedly 

Attachment A
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caused the delay, and not later than the date on which performance is due.  City shall grant or deny 
such requests at its sole discretion. 

2.1 Term.  The term of this Agreement shall begin on July 1, 2020 and end on June 30, 2021, 
unless terminated for any reason, including a lack of appropriated funds to compensate services 
provided under this Agreement, in accordance with Section 6.  Any such termination of this Agreement 
due to failure of the City of Tracy Council to appropriate funds for payment for services under this 
Agreement shall not be a breach of the Agreement.   

2.1.1 Option to Extend. This Agreement may be extended for an additional two (2) 
terms of one (1) years each by the City Manager following a written determination that Consultant has 
satisfactorily met all the requirements of this Agreement. 

3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this 
Agreement.   

 3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $200,000 per fiscal year. For services performed by Consultant under this Agreement, City 
shall pay Consultant on a time and expense basis, at the billing rates set forth in Exhibit “B,” attached 
and incorporated by reference.  Billing rates may be adjusted in an amount not to exceed three (3.0%) 
percent per year, upon City’s receipt of written notice from the Consultant.  Consultant’s billing rates 
shall cover all costs and expenses for Consultant’s performance of this Agreement.  No work shall be 
performed by Consultant in excess of the total compensation amount provided in this section without 
the City’s prior written approval. 

3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services.  

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 

3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 
to the Consultant based upon the services described on the invoice(s) and approved by the City. 

4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any 
claims arising out of Consultant’s performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City. 

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 
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5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 

5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 
the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.  

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  
 

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to 
Consultant.  Upon termination, Consultant shall give the City all original documents, including 
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City 
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to 
the date notice is given.  
 

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be 
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in 
accordance with the following: 

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 
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7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  

7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process.  

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

 
8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, 

whether complete or in progress, are the property of the City, and shall be given to the City at the 
completion of Consultant’s services, or upon demand from the City.  No such documents shall be 
revealed or made available by Consultant to any third party without the City’s prior written consent.  
 

9. Independent Contractor Status.  Consultant is an independent contractor and is solely 
responsible for the acts of its employees or agents, including any negligent acts or omissions.  
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written 
authorization.  Consultant is free to work for other entities while under contract with the City.  
Consultant, and its agents or employees, are not entitled to City benefits. 
 

10. Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall 
not maintain or acquire any direct or indirect interest that conflicts with the performance of this 
Agreement.  If Consultant maintains or acquires such a conflicting interest, the City may terminate any 
contract (including this Agreement) involving Consultant’s conflicting interest. 
 

11. Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this 
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration 
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the 
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the 
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of 
such rebate, kickback, or other unlawful consideration. 
 

12. Notices.  All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the 
addresses listed below.  Communications shall be deemed to have been given and received on the first 
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the 
deposit in the United States Mail of registered or certified mail, sent to the address designated below.  
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To City:      To Consultant: 
City of Tracy     VVH Consulting Engineers 
Ilene Macintire, Associate Civil Engineer Ryan L. Vance 
333 Civic Center Plaza   430 Tenth Street 
Tracy, CA  95376    Modesto, CA  95354 
 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376  

 
13.  Miscellaneous. 

 13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 
 13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other 
requirements on “public works” and “maintenance” projects. If the services being performed under this 
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage 
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such 
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at 
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers, 
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of 
any failure or alleged failure to comply with the Prevailing Wage Laws.   

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 

http://www.dir.ca.gov/DLSR
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Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

 
14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and 

warrant that they have the right, power, legal capacity and authority to enter into and to execute this 
Agreement on behalf of Consultant.   
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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EXHIBIT “A” 

SCOPE OF SERVICES 
  

The general scope of services represents an outline of the services which the City anticipates to be 
performed in the Exhibit, but the precise Scope of Services to be incorporated into the Master 
Professional Services Agreement shall be more particularly described in each individual Notice to 
Proceed and shall be negotiated between the City and the Consultant. 
 
GENERAL SCOPE OF SERVICES 
 
A. Right of Way Survey 

Consultant will perform a right of way survey for different Capital Improvement Projects.  The survey 
will locate the Section Line, Right Way monuments and property boundary monuments of those 
parcels involved in right of way acquisition.  Coordinates shall be based upon the City of Tracy 
Geodetic Control Network, California State Plane Coordinated System, Zone 3, NAD 83 (Epoch 
2004.0) 

 
B. Right of Way Calculations 

Consultant will utilize preliminary title reports on the proposed parcels (furnished by the City of 
Tracy), as well as road design information research record maps, city and County right of way 
records, and individual property deeds.  Consultant will prepare the existing conditions right of way 
mapping and indicate discrepancies between surveys and record information and identify areas of 
right of way takes, including and temporary construction easements, to be acquired. 

 
C. Pre-Construction Record of Survey 

In consideration of monument preservation, Consultant will prepare and file a Record of Survey (or 
Corner Record) identifying the location of such property corners and other survey monuments that 
have the potential to be disturbed or destroyed by construction. 

 
D.  Right of Way Exhibits 

Consultant will prepare Legal Descriptions (marked as Exhibit “A”) and Right of Way Plat Maps 
(marked as Exhibit “B”) for each parcel involved in right of way acquisition.  Exhibits shall be used 
for attachment to acquisition documents prepared by others and suitable for recording with the 
County Recorder. 

 
E. Right of Way Monumentation/Record of Survey 

Upon completion of construction, Consultant will place right of way monuments to perpetuate the 
location of acquired right of way, and prepare and file a Record of Survey of such monumentation. 

 
PERSONNEL 
 

Chris Vierra, P.E. Principal Engineer 

Ryan Vance, PLS Principal Surveyor 

Kaiser Shahbaz, PLS Senior Land Surveyor 

Casey Barkman Project Manager 

Aaron Casados, QSP Survey Party Chief 

Matt Tornquist Survey Party Chief 

Rick DeCamera, QSP Survey Party Chief, Survey Technician 
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Exhibit “B” 

Billing Rates 
(Effective January 1, 2020) 

ENGINEERING: 
Principal $180.00 
Senior Project Manager $165.00 
Project Manager $145.00 
Senior Civil Engineer $165.00 
Civil Engineer $145.00 
Senior Land Surveyor $165.00 
Land Surveyor $145.00 
Senior Designer $135.00 
Designer $125.00 
Drafter $  95.00 
Administrative / Clerical $  80.00 
1-Person Survey Crew $135.00 
2-Person Survey Crew $190.00 
3-Person Survey Crew $250.00 
Investigative / Expert Witness* $400.00 
Professional Consultation* $400.00 

EXPENSE ITEM: 

Additional Bond Plot, Black & White $0.30 / sf 
Additional Bond Plot, Color $0.50 / sf 
Additional Vellum Plot, Black & White $1.00 / sf 
Additional Mylar Plot, Black & White $5.00 / sf 
U.S. Mail Transmittal No Fee 
FedEx, UPS, or Other Courier Transmittal Cost + 15% 
Vehicle Mileage (excludes survey crews) Current IRS Standard Rate + 15% 

*Fees for investigative services, expert witness, and professional consultation are generally not
applicable to projects involving the preparation of plans or specifications for construction projects.
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CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT WITH 

KJELDSEN, SINNOCK & NEUDECK, INC., FOR LAND SURVEYING SERVICES FOR CAPITAL 
IMPROVEMENT PROJECTS 

(JULY 1, 2020 TO JUNE 30, 2021) 

This Master Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and Kjeldsen, Sinnock, Neudeck, Inc., a California corporation (Consultant). 
City and Consultant are referred to individually as "Party" and collectively as "Parties." 

Recitals 

A. City desires to retain Consultant to perform Land Surveying Services and other Engineering
Support Services for the period of July 1, 2020 to June 30, 2021; and 

B. On May 20, 2020, the City issued a Request for Proposals (RFP) for Land Surveying Services for
Capital Improvement Projects (July 1, 2020 to June 30, 20213) (Project). On June 16, 2020, Consultant 
submitted its proposal for the Project to the City. City has determined that Consultant possesses the 
skills, experience and certification required to provide the services."] 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for the
performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. __ approved by Tracy City Council
on Sept 1, 2020. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A" attached,
and incorporated by reference, as directed by written Notice to Proceed by the City's City Engineer/ 
Assistant Development Services Director. The services shall be performed by, or under the direct 
supervision of, Consultant's Authorized Representative: Stephen K. Sinnock, Consultant shall not replace 
its Authorized Representative, nor shall Consultant replace any of the personnel listed in Exhibit "A," nor 
shall Consultant use or replace any subcontractor or subconsultant, without City's prior written consent. A 
failure to obtain the City's prior written consent for any change or replacement in personnel or 
subcontractor/subconsultant may result in the termination of this Agreement. 

1.1 Non-Exclusive Agreement. The City reserves the right to contract with other consultants 
providing the same or similar scope of services described above during the term of this Agreement. The 
City further reserves the right to, assign work, at its sole discretion, to consultants other than Consultant 
based on City's budget, experience, and skills of consultants based on the City's specific needs. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified in 
writing in accordance with this Agreement. Consultant shall begin performance, and shall complete all 
required services no later than the dates set forth in each individual Notice to Proceed. Any services for 
which times for performance are not specified in each individual Notice to Proceed shall be started and 
completed by Consultant in a reasonably prompt and timely manner based upon the circumstances and 
direction communicated by the City to the Consultant. Consultant shall submit all requests for time 
extensions to the City in writing no later than ten days after the start of the condition which purportedly 
caused the delay, and not later than the date on which performance is due. City shall grant or deny such 
requests at its sole discretion. 
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City of Tracy - Master Professional Services Agreement with Kjeldsen, Sinnock, Neudeck Inc.

2.1 Term. The term of this Agreement shall begin on July 1, 2020 and end on June 30, 2021, 
unless terminated for any reason, including a lack of appropriated funds to compensate services provided 
under this Agreement, in accordance with Section 6. Any such termination of this Agreement due to failure 
of the City of Tracy Council to appropriate funds for payment for services under this Agreement shall not 
be a breach of the Agreement. 

2.1.1 Option to Extend. This Agreement may be extended for an additional two (2) terms 
of one (1) year by the City Manager following a written determination that Consultant has satisfactorily met 
all the requirements of this Agreement. 

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit "B," attached and incorporated by reference for services performed under this Agreement. 

3.1 Not to Exceed Amount. Consultant's total compensation under this Agreement shall not 
exceed $200,000 per fiscal year. For services performed by Consultant under this Agreement, City shall 
pay Consultant on a time and expense basis, at the billing rates set forth in Exhibit "B," attached and 
incorporated by reference. Billing rates may be adjusted in an amount not to exceed three (3.0%) percent 
per year, upon City's receipt of written notice from the Consultant. Consultant's billing rates shall cover all 
costs and expenses for Consultant's performance of this Agreement. No work shall be performed by 
Consultant in excess of the total compensation amount provided in this section without the City's prior 
written approval. 

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the services 
performed, including times, dates, and names of persons performing the services. 

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City's 
designated development application number. 

3.2.2 Consultant's failure to submit invoice(s) in accordance with these requirements may 
result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 

3.3 Payment. Within 30 days after the City's receipt of invoice(s), City shall make payment to 
the Consultant based upon the services described on the invoice(s) and approved by the City. 

4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against any claims 
arising out of Consultant's performance or failure to comply with obligations under this Agreement, except 
to the extent caused by the sole, active negligence or willful misconduct of the City. 

In this section, "City" means the City, its officials, officers, agents, employees and volunteers; "Consultant" 
means the Consultant, its employees, agents and subcontractors; "Claims" includes claims, demands, 
actions, losses, damages, injuries, and liability, direct or indirect (including any and all related costs and 
expenses) and any allegations of these; and "Arising out of' includes "pertaining to" and "relating to". 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out of, 
pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, under 
Civ. Code § 2782.8.) 

The provisions of this section survive completion of the services or the termination of this Agreement, and 
are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 01 
96) "per occurrence" coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and property
damage.
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RESOLUTION 2020-_____ 

APPROVING MASTER PROFESSIONAL SERVICES AGREEMENTS VVH CONSULTING 
ENGINEERS AND KJELDSEN, SINNOCK, NEUDECK CIVIL ENGINEERS AND LAND 

SURVEYORS, INC. TO PROVIDE LAND SURVEYING SERVICES AND OTHER 
ENGINEERING SUPPORT SERVICES FOR CAPITAL IMPROVEMENT PROJECTS, AND 

AUTHORIZING THE DEVELOPMENT SERVICES DIRECTOR TO EXECUTE FUTURE TASK 
ORDERS RELATED TO THE AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF 

$200,000 FOR EACH CONSULTANT PER FISCAL YEAR 

WHEREAS, A number of the City’s Capital Improvement Projects require Land 
Surveying and Engineering Support Services, and 

WHEREAS, The City of Tracy requires the support of a Professional Land Surveyor to 
perform these tasks to support City Staff and is recommending that we contract out these 
services, and 

WHEREAS, In accordance with Tracy Municipal Code, Section 2.20, a Request for 
Proposals for Land Surveying Services Notice Inviting Proposals was posted on the City of 
Tracy’s website on May 13, 2020, and 

WHEREAS, The City received six proposals from known firms to provide required 
services, and after extensive review staff selected two firms to enter into agreements to provide 
required services, and 

WHEREAS, The terms for these agreements are for a period of one year and can be 
extended for an additional year, two times, by the Development Services Director following a 
written determination that Consultant has satisfactorily met all the requirements of this 
Agreement, and  

           WHEREAS, VVH Consulting Engineers and Kjeldsen, Sinnock, Neudeck Civil 
Engineers and Land Surveyors, Inc. were found to be the most qualified consultants, and 

WHEREAS, Cost of required services will be paid from Capital Improvement Projects; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy, 
hereby approves the Master Professional Services Agreements with VVH Engineering 
Consultants and Kjeldsen, Sinnock, Neudeck Civil Engineers and Land Surveyors, Inc. to 
provide Land Surveying Services and other Engineering Support Services for Capital 
Improvement projects, and authorizes the Development Services Director to execute future 
Task Orders related to the Agreements, with an annual not-to-exceed amount $200,000 for 
each consultant per fiscal year. 

* * * * * * * * * * * * *



Resolution 2020-_____ 
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The foregoing Resolution 2020-_____ was adopted by the Tracy City Council on the 1st 
day of September, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
MAYOR 

ATTEST: 

______________________________ 
CITY CLERK 



September 1, 2020 

AGENDA ITEM 1.H 

REQUEST 

APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH WEST YOST 
& ASSOCIATES, BLACK WATER CONSULTING ENGINEERS, INC., AND BENNETT 
ENGINEERING SERVICES, INC. TO PROVIDE WATER PRESSURE AND CAPACITY 
ANALYSES AND ENGINEERING SERVICES FOR LAND DEVELOPMENT 
PROJECTS, AND AUTHORIZE THE DEVELOPMENT SERVICES DIRECTOR TO 
ISSUE FUTURE NOTICES TO PROCEED RELATED TO THE AGREEMENTS, FOR A 
NOT-TO-EXCEED AMOUNT OF $200,000 FOR EACH CONSULTANT PER 
CALENDAR YEAR 

EXECUTIVE SUMMARY 

This agenda item, with City Council approval, would approve Master Professional 
Services Agreements (MPSAs) with West Yost & Associates, Black Water Consulting 
Engineers, Inc., and Bennett Engineering Services, Inc. to retain each consultant for 
water pressure and capacity analyses and engineering services for a not-to-exceed 
amount of $200,000 for each consultant per calendar year.  

DISCUSSION 

The Development Services Department staff is working with various developers on a 
large number of entitlement applications, most of which include the need for engineering 
analyses and other engineering assistance.  Some examples include on-going 
development in the Cordes Ranch Specific Plan (aka International Park of Commerce), 
Northeast Industrial, I-205 Corridor, Tracy Hills, Ellis, Avenues, Tracy Villages, minor 
subdivisions, and various other development projects.  Some proposed projects require 
water pressure and capacity review.   

On July 18, 2019, the City issued a Request for Proposals (RFP) for Water Pressure and 
Capacity and Engineering Services for Land Development Projects.  On August 27, 
2019, West Yost & Associates, Black Water Consulting Engineers, Inc., and Bennett 
Engineering Services, Inc. and five other firms submitted their proposal for this Project to 
the City.  From this RFP, three “on-call” consultants were selected to deliver water 
pressure and capacity analyses and engineering services to the City.  After negotiations 
between the City and the consultants, the parties reached an agreement for the 
performance of services and said services are in accordance with the terms set forth in 
the MPSA, with an annual not-to-exceed amount of $200,000 per consultant. 

City staff seeks the services of these consultants to assist staff in the review of 
developers’ development projects in terms of water pressure and water capacity.  Lastly, 
the terms of the MPSA is set to expire on June 30, 2023, with an optional one-year 
extension by the City Manager following a written determination that Consultant has 
satisfactorily met all the requirements of the agreement.    



Agenda Item 1.H 
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STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Governance Strategic Priority, which is to 
provide an outstanding quality of life by enhancing the City’s fiscal stability, retain and 
attract new talent, improve the use of technology, and enhance transparency for the 
betterment of the Tracy community.   

FISCAL IMPACT 

The cost of the work performed by consultants will be captured through developer 
contributions.  The developer contributions include Cost Recovery Agreements, plan-
check fees, and/or other fees per the City’s Master Fee Schedule.  It should be noted 
that Cost Recovery Agreements cover the costs of staff time and consultant work related 
to each project.    

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, Master Professional 
Services Agreements with West Yost & Associates, Black Water Consulting Engineers, 
Inc., and Bennett Engineering Services, Inc. for water pressure and capacity analyses 
and engineering services for land development projects, and authorize the Development 
Services Director to issue future notices to proceed related to the Agreements, for a not-
to-exceed amount of $200,000 for each consultant per calendar year.  

Prepared by: Al Gali, Associate Civil Engineer 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Master Professional Services Agreement with West Yost & Associates 
Attachment B – Master Professional Services Agreement with Black Water Consulting 

Engineers, Inc. 
Attachment C – Master Professional Services Agreement with Bennett Engineering Services, 

  Inc. 



City of Tracy- Master Professional Services Agreement with West Yost & Associates, Inc. 

CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT WITH 

WEST YOST & ASSOCIATES, INC. FOR WATER PRESSURE AND CAPACITY ANALYSES, 
AND ENGINEERING ASSISTANCE 

This Master Professional Services Agreement (Agreement) is entered into between the 
City of Tracy, a municipal corporation (City), and West Yost & Associates, Inc. a California 
corporation (Consultant). City and Consultant are referred to individually as "Party" and 
collectively as "Parties." 

Recitals 

A. City desires to retain Consultant for water pressure and capacity analyses engineering
assistance for land development projects; and

B. On July 18, 2019, the City issued a Request for Proposals (RFP) for Water Pressure and
Capacity Analyses (Project). On August 27, 2019, Consultant submitted its proposal for the 
Project to the City. City has determined that Consultant possesses the skills, experience and 
certification required to provide the services. 

C. After negotiations between the City and Consultant, the Parties have reached an
agreement for the performance of services in accordance with the terms set forth in this 
Agreement. 

D. This Agreement is being executed pursuant to Resolution No. __ approved by Tracy
City Council on ___ , 2020. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A"
attached, and incorporated by reference, as directed by written Notice to Proceed by the City's 
Development Services Director. The services shall be performed by, or under the direct 
supervision of, Consultant's Authorized Representative: Elizabeth T. Drayer, P.E. Consultant 
shall not replace its Authorized Representative, nor shall Consultant replace any of the 
personnel listed in Exhibit "A," nor shall Consultant use or replace any subcontractor or 
subconsultant, without City's prior written consent. A failure to obtain the City's prior written 
consent for any change or replacement in personnel or subcontractor/subconsultant may result 
in the termination of this Agreement. 

1.1. Non-Exclusive Agreement. The City reserves the right to contract with other 
consultants providing the same or similar scope of services described above during the term of 
this Agreement. The City further reserves the right to, assign work, at its sole discretion, to 
consultants other than Consultant based on City's budget, experience, and skills of consultants 
based on the City's specific· needs. 
2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise
modified in writing in accordance with this Agreement. Consultant shall begin performance, and
shall complete all required services no later than the dates set forth in each individual Notice to
Proceed. Any services for which times for performance are not specified in each individual
Notice to Proceed shall be started and completed by Consultant in a reasonably prompt and
timely manner based upon the circumstances and direction communicated by the City to the
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City of Tracy – Master Professional Services Agreement with Bennett Engineering Services, Inc. 

CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT WITH  

BENNETT ENGINEERING SERVICES, INC. FOR WATER PRESSURE AND CAPACITY 
ANALYSES, AND ENGINEERING ASSISTANCE 

This Master Professional Services Agreement (Agreement) is entered into between the City of 
Tracy, a municipal corporation (City), and Bennett Engineering Services, Inc. a California corporation 
(Consultant).  City and Consultant are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. City desires to retain Consultant for water pressure and capacity analyses engineering
assistance for land development projects; and 

B. On July 18, 2019, the City issued a Request for Proposals (RFP) for Water Pressure and
Capacity Analyses (Project).  On August 27, 2019, Consultant submitted its proposal for the Project to 
the City. City has determined that Consultant possesses the skills, experience and certification required 
to provide the services.  

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. ____ approved by Tracy City
Council on ______, 2020. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A"
attached, and incorporated by reference, as directed by written Notice to Proceed by the City’s 
Development Services Director.  The services shall be performed by, or under the direct supervision of, 
Consultant’s Authorized Representative: Leo Rubio, P.E.  Consultant shall not replace its Authorized 
Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor shall 
Consultant use or replace any subcontractor or subconsultant, without City’s prior written consent.  A 
failure to obtain the City’s prior written consent for any change or replacement in personnel or 
subcontractor/subconsultant may result in the termination of this Agreement. 

1.1 Non-Exclusive Agreement.  The City reserves the right to contract with other 
consultants providing the same or similar scope of services described above during the term of this 
Agreement.  The City further reserves the right to, assign work, at its sole discretion, to consultants 
other than Consultant based on City’s budget, experience, and skills of consultants based on the City’s 
specific needs. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified

in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete

all required services no later than the dates set forth in each individual Notice to Proceed.  Any services
for which times for performance are not specified in each individual Notice to Proceed shall be started
and completed by Consultant in a reasonably prompt and timely manner based upon the circumstances
and direction communicated by the City to the Consultant.  Consultant shall submit all requests for time
extensions to the City in writing no later than ten days after the start of the condition which purportedly
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caused the delay, and not later than the date on which performance is due.  City shall grant or deny 
such requests at its sole discretion. 

2.1 Term.  The term of this Agreement shall begin on July 1, 2020 and end on June 30, 2023, 
unless terminated in accordance with Section 6.   

3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $200,000 per calendar year.  Consultant’s billing rates shall cover all costs and expenses 
for Consultant’s performance of this Agreement.  Effective January 1, 2021, Consultant’s billing rates 
under this Agreement may be annually increased in January of each year by the lesser of 3% or the 
annual increase in the Cost of Living Index – All Items, for the Sacramento Metropolitan Region. No 
work shall be performed by Consultant in excess of the total compensation amount provided in this 
section without the City’s prior written approval. 

3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services. 

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.  

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 

to the Consultant based upon the services described on the invoice(s) and approved by the City. 

4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 
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5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 
5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to
Consultant.  Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  
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7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process.  

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

 
8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, whether 
complete or in progress, are the property of the City, and shall be given to the City at the completion of 
Consultant’s services, or upon demand from the City.  No such documents shall be revealed or made 
available by Consultant to any third party without the City’s prior written consent.  
 
9. Independent Contractor Status.  Consultant is an independent contractor and is solely 
responsible for the acts of its employees or agents, including any negligent acts or omissions.  
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written 
authorization.  Consultant is free to work for other entities while under contract with the City.  
Consultant, and its agents or employees, are not entitled to City benefits. 
 
10.    Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall not 
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.  
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract 
(including this Agreement) involving Consultant’s conflicting interest. 
 
11.    Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this 
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration 
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the 
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the 
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of 
such rebate, kickback, or other unlawful consideration. 
 
12. Notices.  All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the 
addresses listed below.  Communications shall be deemed to have been given and received on the first 
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the 
deposit in the United States Mail of registered or certified mail, sent to the address designated below.  

 
 
To City:     To Consultant: 
Development Services Department  Bennett Engineering Services, Inc.  
Attn: City Engineer    Attn: Leo Rubio, P.E. 
333 Civic Center Plaza   1082 Sunrise Avenue, Suite 100 
Tracy, CA 95337     Roseville, CA 95661 
 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376  
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13. Miscellaneous.
13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 

applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 
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13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE] 
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The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

_____________________________ 
By: Robert Rickman 
Title: Mayor 
Date: _______________________ 

Attest: 

____________________________ 
Adrianne Richardson, City Clerk 

Approved as to form: 

_____________________________ 
Leticia M. Ramirez, City Attorney 

Consultant 
Bennett Engineering Services, Inc. 

_______________________________
By:  Leo Rubio
Title: President
Date: _______________________ 

Federal Employer Tax ID No. 

________________________________ 
By:  
Title: Chief Financial Officer 
Date: _______________________ 

Exhibits: 
A Scope of Work, including personnel and time of performance (See Agreement sections 1 

and 2.) 
B Compensation (See Agreement section 3.) 

26-1388516

Jennifer Goodwin

August 21, 2020

August 21, 2020
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EXHIBIT A 

SCOPE OF SERVICES 

MASTER PROFESSIONAL SERVICES AGREEMENT WITH  

BENNETT ENGINEERING SERVICES, INC.. FOR WATER PRESSURE AND CAPACITY ANALYSES, 

AND ENGINEERING ASSISTANCE 

Consultant shall provide Professional Services for the following: 

1 Conduct/perform water pressure and capacity studies, in connection with private land 
development projects within City limits and its sphere of influence, of off-site water 
plans, assess a development’s water infrastructure impacts on the City’s water system, 
assure adequate pressure and flow for domestic use and fire safety.  The Consultant 
may be tasked to perform the following professional services, among others:  

a. Conduct/perform water pressure and capacity modeling and calculations.  The
studies shall conform with the Water System Master Plan, any edition, its
Updates, associated Specific Plan, if any, the Urban Water Management Plan,
and City of Tracy Design Documents.

b. Conduct/perform water supplies studies.
c. Conduct/perform the feasibility of a Project’s ability to use recycled water

infrastructure.

2  Peer-review water pressure and capacity studies including review for technical accuracy 
of data and analyses methods and proposed mitigations provided by private land 
development projects against the items cited below. The Consultant may be tasked to 
perform the following professional services, among others:   

a. Review water pressure and capacity modeling and calculations.  Confirm that the
Developer’s studies conforms with the Water System Master Plan, any edition,
its Updates, associated Specific Plan, if any, the Urban Water Management
Plan, and City of Tracy Design Documents.

b. Review water supplies studies.
c. Review the feasibility of a Project’s ability to use recycled water infrastructure.

3 In both conducted/performed and peer-reviewed studies, Consultant shall identify 
potential trigger points requiring construction of off-site Water System Master Plan 
(“Program”) capital improvements within the pressure zone and the City and determine 
project’s fair share of such capital improvements. 

4 In both conducted/performed and peer-reviewed studies, Consultant shall identify and 
recommend Project on-site water pipeline infrastructure sizing and alignment 
modifications and/or other off-site system modifications to mitigate any Project design 
deficiencies identified above. 

5 To properly document the findings of the Project’s water pressure and capacity studies, 
the Consultant will deliver a Technical Memorandum to the CITY summarizing the 
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BENNETT ENGINEERING SERVICES, INC. FOR WATER PRESSURE AND CAPACITY ANALYSES, 

AND ENGINEERING ASSISTANCE 

Page 9 of 2 

project, the methodology, document any recommended system modifications, identify 
potential impacts on drainage infrastructure, and recommend mitigations of those 
impacts. 

5 Consultant may have to attend meetings, Public Hearings, Planning Commission, 
and/or City Council meetings. 

6 Plan-check developer’s improvement plans to confirm compliance with the water 
pressure and capacity study and required mitigations.  Review project plans and 
specifications for technical accuracy and conformance with the City of Tracy Design 
Standards, Standard Plans, and Standard Specifications. 

7 If requested, Consultant may be requested to inspect during construction and after 
construction. 

8 Other tasks as assigned. 

Deadlines: 
Responses to Request for Quotes with delivery schedule: seven (7) calendar days 
Submittal of Deliverables: By the delivery date on the Consultant provided delivery schedule. 
If needed, Consultant will be given a seven (7) calendar day grace period. 

Staff Members: 
Michael Massaro, P.E. 
Stacey Lynch, P.E. 
Gabriel Rodell, P.E. 
Kati, Sethares, E.I.T. 

Kris Olof, E.I.T.,  (Tully & Young, subconsultant) 
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BENNETT ENGINEERING SERVICES
RATE SCHEDULE | 2020/2021 FISCAL YEAR

Staff Classification			         Hourly Rate

Principal Engineer.............................................. $250

Project Manager VI............................................. $225

Project Manager V...............................................$215

Project Manager IV............................................. $204

Project Manager III..............................................$194

Project Manager II.............................................. $183

Project Manager I................................................$168

Engineer/Surveyor VI............................................$215

Engineer/Surveyor V............................................ $204

Engineer/Surveyor IV............................................$194

Engineer/Surveyor III.......................................... $183

Engineer/Surveyor II............................................$168

Engineer/Surveyor I.............................................$153

Engineering Intern................................................ $80

Surveyor IV (Field Prevailing Wage Std)................. $243

Surveyor I (Field Prevailing Wage Std)....................$191

Expert Witness.................................................. $438

Staff Classification			        Hourly Rate

Senior Specialist................................................ $180

Engineering Tech VI.............................................$162

Engineering Tech V..............................................$152

Engineering Tech IV.............................................$142

Engineering Tech III.............................................$132

Engineering Tech II............................................. $122

Engineering Tech I..............................................$112

Designer IV........................................................$172

Designer III........................................................$162

Designer II.........................................................$147

Designer I..........................................................$132

Inspector III (Field Prevailing Wage Std).................$219

Inspector II (Field Prevailing Wage Std)..................$194

Inspector I (Field Prevailing Wage Std)...................$169

Labor Compliance Specialist.................................$110

Project Controls Specialist..................................... $95

Administrative...................................................... $80

ADDITIONAL RATE INFORMATION

f Direct expenses (including, but not limited to, mileage, reproduction, postage, online assessor mapping fees,
etc.) and subconsultant costs will be billed at cost plus fifteen percent (15%) for administration, coordination,
and handling.

f Standard hourly rates do not apply to a demand to perform work during an overtime period. Work required to
be performed during an overtime period (as mandated by California law) will be charged at a 50% premium.
Work mandated by Prevailing Wage laws will be charged accordingly.

f Hourly rates include all compensation for wages, salary-related benefits, overhead, general office
administration, and profit. Direct project administrative hours will be billed at the rate shown above.

f Classifications may be added or removed as-needed without notice.
f Changes in the requested scope of work or projected schedule may result in the revision of the proposed fees

and amendment to the total contract amount.
f Rates are subject to change annually effective July 1, 2021.

PROFESSIONAL STAFF

Bennett Engineering Services | 2020/2021 Fiscal Year Rate Schedule    page 1
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RESOLUTION 2020-_____ 
 

 
APPROVING MASTER PROFESSIONAL SERVICES AGREEMENTS WITH WEST YOST & 

ASSOCIATES, BLACK WATER CONSULTING ENGINEERS, INC., AND BENNETT 
ENGINEERING SERVICES, INC. TO PROVIDE WATER PRESSURE AND CAPACITY 

ANALYSES AND ENGINEERING SERVICES FOR LAND DEVELOPMENT PROJECTS, AND 
AUTHORIZING THE DEVELOPMENT SERVICES DIRECTOR TO ISSUE FUTURE NOTICES 
TO PROCEED RELATED TO THE AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF 

$200,000 FOR EACH CONSULTANT PER CALENDAR YEAR 
 
 

WHEREAS, A number of the City’s Land Development Projects require water pressure 
and capacity analyses, and 
 

WHEREAS, The City of Tracy requires the support of a Professional Engineer to perform 
these tasks to support City Staff and is recommending that we contract out these services, and 
 

WHEREAS, In accordance with Tracy Municipal Code, Section 2.20 a Request For 
Proposals for water pressure and capacity analyses and engineering services was posted on 
the City’s website, and 

 
WHEREAS, The City received eight proposals from known firms to provide required 

services, and after extensive review staff selected three firms to enter into agreements to 
provide required services, and  
 

WHEREAS, The terms for these agreements are for a period of three years and can be 
extended for an additional year by the City Manager following a written determination that 
Consultant has satisfactorily met all the requirements of this Agreement, and  

 
WHEREAS, West Yost & Associates, Black Water Consulting Engineers, Inc., and 

Bennett Engineering Services, Inc., were found to be the most qualified consultants, and 
 
 WHEREAS, Cost of required services will be paid from Land Development Projects; 

 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy, 
hereby approves the Master Professional Services Agreements with West Yost & Associates, 
Black Water Consulting Engineers, Inc., and Bennett Engineering Services, Inc., to provide 
water pressure and capacity analyses and engineering services for Land Development projects, 
and authorizes the Development Services Director to issue future Notices to Proceed related to 
the Agreements, with an annual not-to-exceed amount $200,000 for each consultant per 
calendar year. 
 
 
 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2020-_____ was adopted by the Tracy City Council on the 1st 
day of September, 2020, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                               _______________________________ 
  MAYOR 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



September 1, 2020 

AGENDA ITEM 3.B 

REQUEST 

PUBLIC HEARING TO CONSIDER A VESTING TENTATIVE SUBDIVISION 
MAP (LARKSPUR ESTATES UNIT 4) TO DIVIDE ONE PARCEL INTO 13 
PARCELS ON 1.89 ACRES LOCATED ON THE SOUTH SIDE OF DE BORD 
DRIVE AND CAIRO COURT, ASSESSOR’S PARCEL NUMBER 246-330-50, 
AND A DEVELOPMENT REVIEW APPLICATION FOR THE ARCHITECTURE 
OF 14 SINGLE FAMILY HOMES TO BE PLACED ON THE NEW SUBDIVISION 
LOTS AS WELL A LOT FORMERLY USED FOR EMERGENCY VEHICLE 
ACCESS, ASSESSOR’S PARCEL NUMBER 246-310-08  

EXECUTIVE SUMMARY 

Approval of this Vesting Tentative Subdivision Map and Development Review permit for 
residential architecture would allow for the Larkspur storm drain basin to be subdivided 
into 13 lots for the proposed floor plans and architectural elevations to be constructed on 
those lots.  The applicant and property owner is Bright Development, a CA Corporation; 
Application Numbers TSM19-0003 and D20-0005. 

BACKGROUND 

The property was annexed to the City of Tracy in 1994, and is within the Larkspur 
Estates subdivision, with a zoning designation of Low Density Residential (LDR), which 
is consistent with the designation of Residential Low by the General Plan.  The subject 
property is on the south side of De Bord Drive and Cairo Court (Attachment A). 

This property was part of the original 180-lot Larkspur Estates Vesting Tentative 
Subdivision Map, approved in 1995.  This parcel is being used as a temporary storm 
drain retention basin for the remainder of the subdivision.  The permanent storm drain 
basin will be in place for this area soon; therefore the basin will no longer be needed and 
can be filled and constructed upon.  While these lots had already been shown as part of 
that original subdivision map, so much time has passed that the tentative map expired 
before this parcel being used as a temporary basin could be final mapped.  Therefore, 
this new map is proposed, and is consistent with the previously approved map. 

DISCUSSION 

Project Summary, Subdivision Map 

The proposal is to divide this 1.89-acre lot into 13 single-family lots along the south side 
of De Bord Drive and the southeast side of Cairo Court.  The lots range in size from 
5,608 to 9,470 square feet, and comply with the lot size standards of the LDR zone in 
which they are located (Attachment B).  These new lots proposed would be consistent 
with the surrounding existing lot sizes and layout. 

Most of the public property improvements on De Bord Drive and Cairo Court are already 
completed, including the streets, curbs, gutters, sidewalks, driveways, streetlight, fire 
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hydrants and utility connections for the future houses.  The remaining public 
improvements such as street trees will be completed in compliance with City Standards, 
as conditioned.  

The 13-lot map, as proposed is in compliance with all of the requirements of the Tracy 
Municipal Code and the Subdivision Map Act. 

Project Summary, Architecture 

When the surrounding Larkspur Estates subdivision was constructed mostly in the late 
1990’s, the houses built were a mix of one and two story floor plans (mostly two-story) 
and all with three-car garages.  Today’s Design Goals and Standards, which did not 
exist at that time, require more variety of floor plans with a design less dominated by 
garages.   

The new proposed architecture would be used on the 13 new lots created by the 
proposed subdivision map, and on one existing lot at 2110 Bentley Lane.  The Bentley 
Lane lot was created in an earlier phase of the subdivision, but remained vacant 
because it was reserved as an emergency vehicle access into the subdivision as there 
was only one main access point from Mac Arthur Drive at the time.  Now that the Tiburon 
Village/Ventana subdivision has been constructed to the south additional access points 
exist and this emergency access point is no longer necessary. 

There are two floor plans, one single-story and one two-story each with two elevation 
styles proposed, and both with two-car garages (Attachment C).  The single-story floor 
plan is proposed with a Spanish style elevation and a Craftsman elevation.  The Spanish 
elevations feature stucco finishes and accents around windows and posts, shutters, and 
wrought iron details typical for the simple architectural style.  The Craftsman elevation, 
used on the single-story plan, utilizes porch posts with stone and wood finishes, board 
and batten siding, and a mix of rich colors that help accent those features.  The Cottage 
elevation, used on the two-story floor plan features wooden porch posts, horizontal 
siding as an under gable treatment, shutters, and a brick accent at the garage.  While 
most of the decorative features are concentrated on the front elevations, elements true 
to each design style (such as window trims and siding) are carried to the rear and sides 
of each elevation as well. 

Environmental Document 

The Project is categorically exempt from the California Environmental Quality Act 
Pursuant to CEQA Guidelines Section 15332, pertaining to infill projects smaller than 
five acres surrounded by urban uses that are consistent with the Zoning and General 
Plan designations and not having any significant environmental effects.  An analysis of 
the Project shows that there will be no significant on-site impacts as a result of this 
particular Project.  There is also no evidence of any significant impacts to occur off-site 
as a result of the Project, as traffic, air quality, land use and other potential cumulative 
impacts.   
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STRATEGIC PLANS 

This agenda item does not pertain to any of the strategic plans. 

FISCAL IMPACT 

This agenda item will not require any expenditure of funds.  Application processing fees 
were collected to fund the staff time required to review the applications. 

RECOMMENDATION 

Staff and the Planning Commission recommend that City Council, via resolution, 
approve a 13-lot Vesting Tentative Subdivision Map (Larkspur Estates Unit 4) to divide 
one parcel into 13 parcels on 1.89 acres located on the south side of De Bord Drive and 
Cairo Court, Assessor’s Parcel Number 246-330-50, Application Number TSM19-0003, 
and a Development Review Application for the architecture of 14 single family homes to 
be placed on the new subdivision lots as well a lot formerly used for emergency vehicle 
access, Assessor’s Parcel Number 246-310-08, Application Number D20-0005, subject 
to the conditions and based on the findings contained in the City Council Resolution 
dated September 1, 2020.  

Prepared by:  Victoria Lombardo, Senior Planner 

Reviewed by: Bill Dean, Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS  

Attachment A – Location Map 
Attachment B – Vesting Tentative Subdivision Map 
Attachment C – Architectural floor plans elevations, and development plan 
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OWNER: 

STATEMENT OF SUBDIVIDER 
1. ASSESSORS PARCEL NO: 246-330-50
2. EXISTING ZONING: LOW DENSITY RESIDENTIAL (LOR)
3. EXISTING GENERAL PLAN: RESIDENTIAL LOW 
4. EROSION CONTROL PER CITY OF TRACY ORDINANCES

AND STANDARDS. 
5. FRONT YARD DEPTHS AND BUILDING LINES PER CITY

OF TRACY ORDINANCES AND STANDARDS. 
6. WATER SUPPLY: BY CITY OF TRACY
7. SEWAGE DISPOSAL: BY CITY OF TRACY
8. STORM DRAINAGE: BY CITY OF TRACY 
9. ALL PROPOSED LOTS ARE PROPOSED TO DRAIN

ON-SITE. 
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TRACKING NO. TSM19 - 0003 

VESTING TENTATIVE SUBDIVISION MAP FOR: 

SUBDIVISIONS OF SAN JOAQUIN COUNTY 
LARKSPUR ESTATES, UNIT NO. 4 

TRACT NO. 3804 

NOTES: 
1. ALL STREET IMPROVEMENTS AND UTILITIES ARE EXISTING.
2. NO AR£4S ARE SUBJECT TO INUNDATION BY FLOOD WATERS.
3. TOTAL AREA OF THIS SUBDIVISION IS 1.89 ACRES

CONTAINING 13 LOTS. 
4. ALL TREES ONSITE ARE TO BE REMOVED.
5. EXISTING STORM DRAINAGE BASIN TO BE BACKFILLED

FOR USE AS SINGLE FAMILY RESIDENT/AL LOTS. 
6. CITY STORM DRAIN BASIN 28 TO BE EXPANDED AND

STORM DRAIN INFRASTRUCTURE TO BE IN COMPLETE 
PRIOR TO BACKFILL/NG THE EXISTING STORM DRAIN 
BASIN. 
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BEING A SUBDIVISION LOT 'fl" AS SHOWN ON THE MAP OF
"LARKSPUR ESTATES, UNIT NO. 3" FILED IN BOOK 37 OF 
MAPS, AT PAGE 87, SAN JOAQUIN COUNTY RECORDS, IN 

SECTION 33, TOWNSHIP 2 SOUTH, RANGE 5 EAST, 
MOUNT DIABLO MERIDIAN. 

CITY OF TRACY, SAN JOAQUIN COUNTY, 
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UTILITY NOTES 

1) EXISTING SEWER MAINS, LATERALS ANO APPURTENANCES WERE CONSTRUCTED
PER THE CITY OF TRACY STANDARDS ANO SPECIFICATIONS AS PART OF PREVIOUS
LARKSPUR SUBDIVISION UNITS.

2) EXISTING WATER MAINS, FIRE HYDRANTS, HOUSE SERVICES ANO APPURTENANCES
WERE CONSTRUCTED PER THE CITY OF TRACY STANDARDS AND SPECIFICATIONS
AS PART OF PREVIOUS LARKSPUR SUBDIVISION UNITS.

3) EXISTING STORM DRAIN MAINS, CATCH BASINS ANO APPURTENANCES WERE
CONSTRUCTED PER THE CITY OF TRACY STANDARDS ANO SPECIFICATIONS AS
PART OF PREVIOUS LARKSPUR SUBDIVISION UNITS.

FAIRMONT L 

33 

246-330-32
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5.13 Pipe 

5.13(A). The minimum size for storm drains shall be 12-inch diameter. 

5.13(B). Reinforced concrete pipe, for storm drains in the Hill Area, which carry 
flows with velocities exceeding 14 feet per second shall be centrifugally spun, dense, 
thick walled RCP and have double gasketted joints when located in fill areas and 
single gasketted with smooth concentric joints in all other areas. The concrete 
protective cover from the inner surface to the reinforcement shall be 2-inch 
minimum. 

5.13(C). When storm drain pipe lines are steeper than 20%, cut off walls shall be 
constructed at maximum SO-foot intervals, around the pipes in the trench area. 

5.13(D). All catch basin laterals shall have a minimum diameter of 12 inches. 

5.14 Manholes 

5.14(A). Manholes shall be placed at the intersections of all storm drains, at all 
locations where there is a change in size, change in horizontal or vertical alignment 
and at the ends of all permanent lines. Drop inlets may be substituted for manholes. 

5.14(B). Manhole spacing shall conform to the following limits: 

Diameter 

12" to 30" 
30 " and over 

Maximum Spacing 

400 feet 
600 feet 

5.14(C). All storm drain manholes shall be constructed in conformance with 
Standard Plan 301. All storm drain manholes installed outside the public right-of­
way shall have bolted lids. When the manhole is designed with head then bolted 
lids and rubber seals are required. 

FRAME COVER P-1099 

1.125" 

EDGE PRY-HOLE 

NOTES: 

ASTM GR10 
PATTERN 

1.-----LETTERING 
(SEE NOTE2) 

__;...--P-1001 
MANHOLE FRAME 

1. FRAME AND COVER SHALL BE PHOENIX !RON WORK P-1090, TEICHERT NO. 6622, PINKERTON A-193, OR
SOUTH BAY FOUNDRY SBF 1900. 

2. MANHOLE GOVER SHALL INCLUDE LETTERING FDR DESIGNATION OF 'SANITARY SEWER" OR "STORM 
DRAIN - NO DUMPING" AS APPLICABLE. 

CITY OF TRACY 

1.:.. 
REVIEWED BY: _ w QJ _ n STANDARD 

309 PLAN 
.&1-.'!.c=. CITY ENGINEER RCE J7186 No. 
TRACY Res No. 2008-255 DATE:

FRAME AND 

PRE CAST REINFORCED CONCRETE 
MANHOLE CONE CONFORMING 
TO PIPE SECTION SPECIFICATION 

A 
...,__ __ 48" INSIDE DIAMETER 

. 
:_.•, 7 A

Nf--____':O"_'_R "_'_SE:'cE '_"NO'_"TE:_:6'.__ __ __/.,,7

a� ·. '
6"-

SLOPE 
8" PER FOOT 

MANHOLE PIPE SECTION 
CONFORMING TO ASTM 
C 478 (LATEST REVISION) 
WITH 4" MIN, WALL 

SEE NOTES(TYP.)--rf.--f.'rl 

·,
POURED CONCRETE BASE •. 1. : . ' "1-----GROUT(TYP.) . 

' .. � . 
0 • • 

REMOVE TOP OF 
PIPE; 3 FT MIN 
OPENING 

REVIE\./ED BY, 

' 
.. �.' ' ... 

' .(. 

USE GROUT TO 
CHANNELIZE FlOW 

TROWEL SMOOTH 
CURVETOF!T 

0 

. '
: -�-- � ;' 

: '

8" 

1. ALL JOINTS SHALL BE SEALED RAM•NEK OR 
KENT-SEAL#2. 

2. BACKFILL AROUND MANHOLE SHALL HAVE 95% 
COMPACTION. 

3. CONCRETE SHALL BE FIVE SACK CLASS "B" 2500 PSI AT 
28 DAYS;4" MAX. SLUMP: 3/4" MAX. AGGREGATE. 

4. NO JOINTS JN THE PIPE WILL BE PERMITTED WITHIN 
THE MANHOLE. 

5. PIPES SHALL HAVE AT LEAST ONE JOlNT WITHIN 3 FEET 
FROM MANHOLE. 

6. FOR PIPE SIZE GREATER THAN 36" OR DEPTH GREATER 
THAN 10 FT., JNSIDE DIAMETER SHALL BE 60" 

CITY OF TRACY 
STANDARD 

..r!�� 1-�--l&,l;l�-'.'!'..._ ____ j PLAN
CITY ENGINEER RCE No, 

301 

TRACY Res No. 2008-255 DATE, 5.14(D). In the Hill Area, where high flow velocities (in excess of 6 fps) are 
expected, manholes shall be channelized to¾ of the through pipe diameter. Lateral 
pipes shall be connected such that the lateral pipe inverts are higher than the crown 
of the main line, except at a dissipater. Use bolt down fran1e and cover where the 
EGL is calculated to be within one foot of the cover elevation. A steel plate shall be 
installed on the manhole wall, which will be impacted by flows from an incoming 
pipe. 

'� Rev: Rev: 
MANHOLE COVER ASSEMBLY 

""fT#l',I' 
�/ 

,__R_ ev_, ____ __,_,R_ev_, ____ _, MANHOLE 
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BENCHMARK ENGINEERING, INC 
CIVIL ENGINEERING & LAND SURVEYING 

915 17th STREET• MODESTO, CALIFORNIA• 95354 
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BRIGHT HOMES 
Tracy, California 

Scheme 1 

Certainteed Landmark Series 

Burnt Sienna 

Stucco/ Eaves / Rakes 

Kelly Moore Paints - KM4891- Swan Drive 

Window/ Door Trim 

Kelly Moore Paints - KM579 Even Evan 

Fascia/ Barge/ Garage Door 

Kelly Moore Paints-KM5795 -Teddy's Taupe 

Entry Door/ Shutters 

Kelly Moore Paints -KMS800 Sausalito Ridge 

Wrought Iron 

Kelly Moore Paints -KMA89 Black Oak 

Elevation "A" 

Spanish 

Scheme2 

Certainteed Landmark Series 

Heather Blend 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints -KMW14 Garlic Clove 

Window/ Door Trim 

Kelly Moore Paints - KMS791 Northpointe 

Fascia/ Barge/ Garage Door 

Kelly Moore Paints - KM4603 Grand Avenue 

Entry Door/ Shutters 

Kelly Moore Paints - KM4925 Wild Truffle 

Wrought Iron 

Kelly Moore Paints -KMA89 Black Oak 

Scheme3 

Certainteed Landmark Series 

Weathered Wood 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints -42 Wise Owl 

Window/ Door Trim 

Kelly Moore Paints - 232 Toscana 

Fascia/ Barge/ Garage Door 

Kelly Moore Paints - KM5800 Sausalito Ridge 

Entry Door/ Shutters 

Kelly Moore Paints -KM4505 Thai Teak 

Wrought Iron 

Kelly Moore Paints -KMA89 Black Oak 

Scheme4 

Certainteed Landmark Series 

Burnt Sienna 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints-KM 5774 Whitney Oaks 

Window/ Door Trim 

Kelly Moore Paints-KM5773 Raw Sugar 

Fascia/ Barge/ Garage Door 

Kelly Moore Paints - KM5775 - Empire Ranch 

Entry Door/ Shutters 

Kelly Moore Paints-KMS790 Grapevine Canyon 

Wrought Iron 

Kelly Moore Paints- KMA89 Black Oak 
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BRIGHT HOMES 
Tracy, California 

Schemes 

Certainteed Landmark Series 
Moire Black 

Stucco/ Eaves/ Rakes 
Kelly Moore Paints 

KM4643 Sticks & Stones 

Cultured Stone - Stone Veneer 
Country Ledgestone - Aspen 

Board & Batten Siding 
Kelly Moore Paints - KM4707 Hidden Cottage 

[ J 
Window & Door Trim/ Wood 

Kelly Moore Paints- KM4640 Ostrich Egg 

Fascia/ Barge 
Kelly Moore Paints - KM4708 Oak Plank 

Garage Door 
Kelly Moore Paints - KM4640 Ostrich Egg 

Entry Door 
Kelly Moore Paints - KM4708 Oak Plank 

Elevation 
11

D
11

Craftsman 

Scheme 6 

Certainteed Landmark Series 
Heather Blend 

Stucco I Eaves/ Rakes 
Kelly Moore Paints 

KM4646 Magic Shell 

Culture Stone - Stone Veneer 
Country Ledgestone - Caramel 

Board & Batten Siding 
Kelly Moore Paints - KM5716 Rodeo Roundup 

Window & Door Trim/ Wood 
Kelly Moore Paints - KM5797 Woodward Park 

Fascia/ Barge 
Kelly Moore Paints- KMA74 Stagecoach 

Garage Door 
Kelly Moore Paints - KM5716 Rodeo Roundup 

Entry Door 
Kelly Moore Paints - HLS4271 Grant Drab 

Scheme 7 

Certainteed Landmark Series 
Moire Black 

Stucco/ Eaves/ Rakes 
Kelly Moore Paints 

23 Swiss Coffee 

Cultured Stone Veneer 
Country Ledgestone - Echo Ridge 

Board & Batten Siding 
Kelly Moore Paints - KM5816 Harrison Gray 

Window & Door Trim / Wood 
Kelly Moore Paints - 23 Swiss Coffee 

Fascia/ Barge 
Kelly Moore Paints - 23 Swiss Coffee 

Garage Door 
Kelly Moore Paints - KM4902 Mt. Rushmore 

Entry Door 
Kelly Moore Paints - KMA89 Black Oak 

Schemes 

Certainteed Landmark Series 
Heather Blend 

Stucco/ Eaves/ Rakes 
Kelly Moore Paints 

KM4747 Knock on Wood 

Cultured Stone - Stone Veneer 
Country Ledgestone - Aspen 

Board & Batten Siding 
Kelly Moore Paints- KM4742 Mysterious Moss 

[ J 
Window & Door Trim/ Wood 

Kelly Moore Paints - KM4737 Sassafras Tea 

Fascia/ Barge 
Kelly Moore Paints-KM4737 Sassafras Tea 

Garage Door 
Kelly Moore Paints - KM4819 Forest Floor 

Entry Door 
Kelly Moore Paints - KMA49 Fruit Yard 
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BRIGHT HOMES 
Tracy, California 

Scheme 9 

Certainteed Landmark Series 

Moire Black 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints 

KM4647 Pony Tail 

McNear Brick 

Sandmold I Embarcadero 

Horizontal Siding/ Garage Door 

Kelly Moore Paints- KM5772 Palm Lane 

[ J 
Fascia / Barge / Window & Door Trim / Wood 

Kelly Moore Paints - KMW23 Bechamel 

Entry Door/ Shutters 

Kelly Moore Paints - KM5741 Cricket's Cross 

Elevation 
"H 11

Cottage 

Scheme 10 

Certainteed Landmark Series 

Weathered Wood 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints 

KM4552 Antique Windmill 

McNear Brick 

Sandmold I Cotswold 

Horizontal Siding/ Garage Door 

Kelly Moore Paints - KM5796 Even Evan 

Fascia/ Barge/ Window & Door Trim/ Wood 

Kelly Moore Paints- KM4510 Bear Hug 

Entry Door 

Kelly Moore Paints- KMA35 Willow Blue 

Shutters 

Kelly Moore Paints - KMA77 Brown Bear 

Scheme 11 

Certainteed Landmark Series 

Moire Black 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints 

KM4642 Birds Nest 

McNear Brick 

Sandmold I Tunbridge 

Horizontal Siding/ Garage Door 

Kelly Moore Paints- KM4546 Appaloosa Spots 

Fascia/ Barge/ Window & Door Trim/ Wood 

Kelly Moore Paints - KM5712 Cookie Crumb 

Entry Door/ Shutters 

Kelly Moore Paints- KM4925 Wild Truffle 

Scheme 12 

Certainteed Landmark Series 

Moire Black 

Stucco/ Eaves/ Rakes 

Kelly Moore Paints 

KM5815 Actor's Star 

Muddox Brick 

Klinker 

Horizontal Siding/ Garage Door 

Kelly Moore Paints - KM4910 Platinum Granite 

L J 
Fascia/ Barge/ Window & Door Trim/ Wood 

Kelly Moore Paints - KMW46 Picket Fence 

Entry Door/ Shutters 

Kelly Moore Paints - KM4918 Split Rock 
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RESOLUTION 2020-_____ 

 
APPROVING A VESTING TENTATIVE SUBDIVISION MAP (LARKSPUR ESTATES 

UNIT 4) TO DIVIDE ONE PARCEL INTO 13 PARCELS ON 1.89 ACRES LOCATED ON 
THE SOUTH SIDE OF DE BORD DRIVE AND CAIRO COURT, ASSESSOR’S PARCEL 

NUMBER 246-330-50, AND A DEVELOPMENT REVIEW APPLICATION FOR THE 
ARCHITECTURE OF 14 SINGLE FAMILY HOMES TO BE PLACED ON THE NEW 

SUBDIVISION LOTS AS WELL A LOT FORMERLY USED FOR EMERGENCY 
VEHICLE ACCESS, ASSESSOR’S PARCEL NUMBER 246-310-08 

 
 

 WHEREAS, The subject property was annexed to the City of Tracy in 1994 as a 
part of a larger subdivision, and has a zoning designation of Low Density Residential, 
and 
 
 WHEREAS, The proposed map is consistent with the General Plan, and Title 12, 
the Subdivision Ordinance, of the Tracy Municipal Code.  The General Plan designation 
of the property is Residential Low, which provides for a density range of 2.1 to 5.8 
dwelling units per acre.  The General Plan identifies “conventional single-family dwelling 
units” as the “likely principal type of housing stock” within the Residential Low land use 
designation.  The Larkspur Estates Unit 4 Project proposes single-family detached 
homes with an average density of 5.4 dwelling units per gross acre, and 

 
WHEREAS, The site is physically suitable for the type of development, as the 

site will be virtually flat once the temporary storm drain retention basin is removed as 
required by the City.  The physical qualities of the property make it suitable for 
residential development in accordance with City standards, and 

 
WHEREAS, The site is physically suitable for the proposed density of 

development.  The 5.4 dwelling units per gross acre proposed is consistent with the 
allowable density range prescribed by the General Plan.  The density is consistent with 
the residential development adjacent to the subject property.  Traffic circulation is 
designed in accordance with City standards for the proposed density to ensure 
adequate traffic service levels are met, and 

 
WHEREAS, The design of the subdivision or the proposed improvements will not 

cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat.  The Project site is categorically exempt from California 
Environmental Quality Act Pursuant to CEQA Guidelines Section 15332, pertaining to 
infill projects smaller than five acres surrounded by urban uses that are consistent with 
the Zoning and General Plan designations and not having any significant environmental 
effects.  Significant fish or wildlife or their habitat have not otherwise been identified on 
the site and no further environmental documentation is required, and 

 
WHEREAS, The design of the subdivision or the type of improvements will not 

conflict with easements, acquired by the public at large, for access through or use of, 
property within the proposed subdivision, and 
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WHEREAS, The Project complies with all other applicable ordinances, 
regulations and guidelines of the City, including but not limited to, the local floodplain 
ordinance.  The subject property is not located within any floodplain and the Project, with 
conditions, will meet all applicable City design and improvement standards, and 

 
WHEREAS, All the public facilities necessary to serve the subdivision will be in 

place prior to the issuance of building permits.  All the public facilities necessary to serve 
the subdivision or mitigate the impacts created by the subdivision will be assured 
through a subdivision improvement agreement prior to the approval of a final map, and 

 
WHEREAS, The architectural elevations comply with the Article 30 of the Tracy 

Municipal Code, Development Review, and City’s Design Goals and Standards.  The 
proposed elevations will enhance the property once constructed, in a manner consistent 
with both the current design standards, while complementing the existing surrounding 
homes, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to review and 
consider the Vesting Tentative Subdivision Map and architecture on July 8, 2020 and 
recommended City Council approval of the proposed applications; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of 
Tracy hereby approves a Vesting Tentative Subdivision Map (Larkspur Estates Unit 4) to 
divide one parcel into 13 parcels on 1.89 acres located on the south side of De Bord 
Drive and Cairo Court, Assessor’s Parcel Number 246-330-50, and a Development 
Review Application for the architecture of 14 single family homes to be placed on the 
new subdivision lots as well a lot formerly used for emergency vehicle access, 
Assessor’s Parcel Number 246-310-08, Application Numbers TSM19-0003 and D20-
0005, subject to conditions stated in Exhibit 1, attached and made part hereof. 
 
 

* * * * * * * * * * * * * * * * * 
  
 The foregoing Resolution 2020-_____ was adopted by the City Council on the 
1st day of September 2020, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

        
            ___________________________________ 

MAYOR 
 
ATTEST: 
 
 
___________________________________ 
CITY CLERK  



Exhibit 1 
 

 
Conditions of Approval 

Larkspur Estates Unit 4 Vesting Tentative Subdivision Map 
 and Architecture 

Application Numbers TSM19-0003 and D20-0005 
September 1, 2020 

 
These Conditions of Approval shall apply to the Larkspur Estates Unit 4 Vesting Tentative 
Subdivision Map, and residential architecture, located on 1.89 acres on the south side of De 
Bord Drive and Cairo Court, and at 2110 Bentley Lane (Assessor’s Parcel Numbers 246-330-50 
and 246-310-08), Application Numbers TSM19-0003 and D20-0005. 
 

A. The following definitions shall apply to these Conditions of Approval: 
 

1. “Applicant” means any person, or other legal entity, defined as a “Developer”. 
 

2. “City Engineer” means the City Engineer of the City of Tracy, or any other duly 
licensed engineer designated by the City Manager, or the Public Works Director, 
or the City Engineer to perform the duties set forth herein. 
 

3. “City Regulations” means all written laws, rules, and policies established by the 
City, including those set forth in the City of Tracy General Plan, the Tracy 
Municipal Code, ordinances, resolutions, policies, procedures, and the City’s 
Design Documents (including the Standard Plans, Standard Specifications, 
Design Standards, and relevant Public Facility Master Plans). 
 

4. “Development Services Director” means the Development Services Director of 
the City of Tracy, or any other person designated by the City Manager or the 
Development Services Director to perform the duties set forth herein. 
 

5. “Conditions of Approval” shall mean the conditions of approval applicable to the 
Larkspur Estates Unit 4 Vesting Tentative Subdivision Map, and residential 
architecture, located on 1.89 acres on the south side of De Bord Drive and Cairo 
Court, and at 2110 Bentley Lane (Assessor’s Parcel Numbers 246-330-50 and 
246-310-08), Application Numbers TSM19-0003 and D20-0005.  The Conditions 
of Approval shall specifically include all Development Services Department 
Conditions set forth herein. 
 

6. “Project” means the Larkspur Estates Unit 4 Vesting Tentative Subdivision Map, 
and residential architecture, located on 1.89 acres on the south side of De Bord 
Drive and Cairo Court, and at 2110 Bentley Lane (Assessor’s Parcel Numbers 
246-330-50 and 246-310-08), Application Numbers TSM19-0003 and D20-0005. 
 

7. “Property” means the Larkspur Estates Unit 4 Vesting Tentative Subdivision Map, 
and residential architecture, located on 1.89 acres on the south side of De Bord 
Drive and Cairo Court, and at 2110 Bentley Lane (Assessor’s Parcel Numbers 
246-330-50 and 246-310-08), Application Numbers TSM19-0003 and D20-0005. 

 
8. “Subdivider” means any person, or other legal entity, who applies to the City to 

divide or cause to be divided real property within the Project boundaries, or who 
applies to the City to develop or improve any portion of the real property within 
the Project boundaries. “Subdivider” also means the Developer. The term 
“Subdivider” shall include all successors in interest. 
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B. Planning Division Conditions of Approval 

 
1. The Developer shall comply with all laws (federal, state, and local) related to the 

development of real property within the Project, including, but not limited to: the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the 
Subdivision Map Act (Government Code sections 66410, et seq.), the California 
Environmental Quality Act (Public Resources Code sections 21000, et seq., 
“CEQA”), and the Guidelines for California Environmental Quality Act (California 
Administrative Code, title 14, sections 15000, et seq., “CEQA Guidelines”). 

 
2. Unless specifically modified by these Conditions of Approval, the Project shall 

comply with all City Regulations. 
 

3. The Project shall document compliance with the development standards that 
apply to the Low Density Residential Zone, including but not limited to lot size, 
building setbacks and height.  

 
4. The floor plans and architectural elevations shall be consistent with the 

renderings received by the Development Services Department on April 7, 2020. 
 

5. To ensure adequate variety within the 14-lot project area, no two identical houses 
(same floor plan and same elevation) shall be used on adjacent lots.  A variety of 
the floor plans shall be spread throughout the project site to the satisfaction of the 
Development Services Director. 

 
6. Prior to the issuance of any building permits, the developer shall document 

compliance with all applicable school mitigation requirements and shall pay all 
school fees are required to the school district. 

 
 

C. Engineering Division Conditions of Approval 
 

C.1. General Conditions 
 

Developer shall comply with the applicable sections of approved documents and/or 
recommendations of the technical analyses/reports prepared for the Project listed as 
follows: 

1) NONE 
 

C.2  Tentative Subdivision Map 

Prior to signature of the Tentative Subdivision Map by the City Engineer, Developer shall 
comply with the requirements set forth in this section, to the satisfaction of the City 
Engineer.  
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 C.2.1  Tentative Subdivision Map shall contain all the appropriate signature blocks. 

 

 C.2.2  Prior to the approval of the Tentative Subdivision Map, Developer shall depict 
on the Tentative Subdivision Map restricted access to prevent future 
homeowners from accessing nearby streets: 

 

C.2.2.a. Restrict access to De Bord Drive along the north-eastern property 
line of Lot 4 via “abutter’s rights relinquishment”;  

 

C.2.2.b. Restrict access to Union Pacific Railroad Company right-of-way 
along the western property line of Lot 1 via a one (1) foot wide easement 
granted to the City; and  

 

C.2.2.c. Restrict access to Texaco Downstream Properties along the 
southern edge for Lots 1, 2, 5, 6, 7, 8, 9, 10, 11, 12, and 13 via a one (1) wide 
easement granted to the City. 

 

 C.2.5 Prior to the approval of the Submit one (1) mylar copy of the approved 
tentative subdivision map for the Project within ten (10) days after 
Developer’s receipt of a notification of approval of the Tentative Subdivision 
Map. The owner of the Property must consent to the preparation of the 
Tentative Subdivision Map, and the proposed subdivision of the Property.  
Said tentative subdivision map shall conform to the City’s requirements 
outlined in the Title 12 of the Tracy Municipal Code (TMC). 

 

C.3 Final Subdivision Map  

Prior to the City Engineer scheduling the Final Subdivision Map for City Council 
approval, the Developer shall demonstrates, to the satisfaction of the City Engineer, 
compliance with all required Conditions of Approval, including, the following: 

 

C.3.1 Developer has completed all the requirements set forth in this section, and 
Condition C.2, above. 

 

C.3.2 Prior to the approval of the Final Subdivision Map, Developer shall prepare 
the Final Subdivision Map in accordance with the applicable requirements of 
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the TMC, the City Design Standards, and in substantial conformance with the 
Tentative Subdivision Map for the Project. 

   

C.3.3 Prior to the approval of the Final Subdivision Map, Developer shall include 
dedications or offers of dedication of all right(s)-of-way and/or Public Utility 
Easement(s) required to serve the Project in accordance with City 
Regulations and these Conditions of Approval.  Said Public Utility Easement 
(P.U.E.) shall be ten (10) feet wide as measured from the right-of-way and 
shall be continuous along each lot’s frontage along every right-of-way. 

 

C.3.4 RESERVED 

 

C.3.5 Horizontal and vertical control for the Project shall be based upon the City of 
Tracy coordinate system and at least three 2nd order Class 1 control points 
establishing the "Basis of Bearing" and shown as such on the final map.  The 
final map shall also identify surveyed ties from two of the horizontal control 
points to a minimum of two (2) separate points adjacent to or within the 
Property described by the Final Map. 

 

C.3.6 Prior to the approval of the Final Subdivision Map, Developer shall submit to 
the City a construction cost estimate of subdivision (basin grading removal; 
and associated underground storm drain pipes) improvements and for all 
required public facilities, prepared in accordance with City Regulations and to 
the satisfaction of the City Engineer.  Developer shall add ten percent (10%) 
for construction contingencies.  

 

C.3.7 Prior to the approval of the Final Subdivision Map, Developer shall execute 
and notarize, if requested, all the required improvement agreements, shall 
provide improvement security and insurance documentation, as required by 
the Subdivision Map Act, the TMC, and these Conditions of Approval. The 
amounts of improvement security shall be to the satisfaction of the City 
Engineer and the type and form of improvement security shall be in 
accordance with the TMC.  

 

C.3.8 Prior to the approval of the Final Subdivision Map, Developer will include 
slope, and temporary construction easements, to the satisfaction of the City 
Engineer, with the final map submittal to address slopes among the lots to 
address grade differentials, retaining walls, or lots adjacent to slopes.   
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C.3.9 Prior to the City Engineer scheduling the Final Subdivision Map for City 
Council approval, Developer shall provide payment of final map checking fees 
and all fees required by these Conditions of Approval and City Regulations.  

 

C.3.10 At the conclusion of the City’s review, Developer shall submit one (1) mylar 
copy of the approved Final Subdivision Map for signature. 

 

C.4. Grading Permit 
 

All grading work (on-site and off-site) shall require a Grading Plan.  All grading work 
shall be performed and completed in accordance with the recommendation(s) of the 
Project’s Registered Geotechnical Engineer.  Prior to the release of the Grading Permit, 
Developer shall provide all documents related to said Grading Permit required by the 
applicable City Regulations and these Conditions of Approval, to the satisfaction of the 
City Engineer, including, but not limited to, the following: 

  

C.4.1 Developer has completed all requirements set forth in this section. 

 

C.4.2 Developer has obtained the approval (i.e. recorded easements for slopes, 
drainage, utilities, access, parking, etc.) of all other public agencies and/or 
private entities with jurisdiction over the required public and/or private facilities 
and/or property. Written permission from affected owner(s) will be required to be 
submitted to the City prior to the issuance of the Grading Permit.   

 

C.4.3 Developer has obtained a demolition permit to remove any existing structure 
located within the project’s limits. 

 

C.4.4 If present, all existing on-site water well(s), septic system(s), and leech field(s), if 
any, shall be abandoned or removed in accordance with the City and San 
Joaquin County requirements.  Developer shall be responsible for all costs 
associated with the abandonment or removal of the existing well(s), septic 
system(s), and leech field(s) including the cost of permit(s) and inspection.  
Developer shall submit a copy of written approval(s) or permit(s) obtained from 
San Joaquin County regarding the removal and abandonment of any existing 
well(s), prior to the issuance of the Grading Permit.   
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C.4.5 The Improvement Plans for all improvements to serve the Project (on-site and 
off-site) including the Grading and Drainage Plans shall be prepared in 
accordance with the City’s Subdivision Ordinance (TMC Chapter 12.36), City 
Design Documents as defined in Title 12 of the TMC, and these Conditions of 
Approval.  

   

C.4.6 On-site Grading/Drainage Plans and Detention 2B Improvement Plans shall be 
prepared on a twenty-four (24) inch x thirty-six (36) inch size four (4) millimeter 
thick polyester film (mylar).  These plans shall use the City’s Title Block.  
Improvement Plans shall be prepared under the supervision of, stamped and 
signed by a Registered Civil Engineer of Record and Registered Geotechnical 
Engineer.  Developer shall obtain all applicable signatures by City departments 
and outside agencies (where applicable) on the mylars including signatures by 
the Fire Marshal prior to submitting the mylars to Engineering Division for City 
Engineer’s signature.  Erosion control measures shall be implemented in 
accordance with the Improvement Plans approved by the City Engineer for all 
grading work.  All grading work not completed before October 15 may be subject 
to additional requirements as applicable. Improvement Plans shall specify all 
proposed erosion control methods and construction details to be employed and 
specify materials to be used during and after the construction. 

 

C.4.7 Payment of the applicable Grading Permit fees which include grading plan 
checking and inspection fees, and other applicable fees as required by these 
Conditions of Approval. 

 

C.4.8 For Projects on property larger than one (1) acre:  Prior to the issuance of the 
Grading Permit, Developer shall submit to the Utilities Department 
(stephanie.hiestand@cityoftracy.org) one (1) electronic copy and one (1) hard 
copy of the Storm Water Pollution Prevention Plan (SWPPP) as submitted in 
Stormwater Multiple Applications and Reporting Tracker System (SMARTS) 
along with either a copy of the Notice of Intent (NOI) with the state-issued 
Wastewater Discharge Identification number (WDID) or a copy of the receipt for 
the NOI.  After the completion of the Project, the Developer is responsible for 
filing the Notice of Termination (NOT) required by SWQCB, and shall provide 
the City, a copy of the completed Notice of Termination.  Cost of preparing the 
SWPPP, NOI and NOT including the annual storm drainage fees and the filing 
fees of the NOI and NOT shall be paid by the Developer.  Developer shall 
comply with all the requirements of the SWPPP, applicable Best Management 
Practices (BMPs) and the Stormwater Post-Construction Standards adopted by 
the City in 2015 and any subsequent amendment(s). 

 

For Projects on property smaller than one (1) acre:  Prior to the issuance of the 
Grading Permit, the Developer shall submit to the Utilities Department 

mailto:stephanie.hiestand@cityoftracy.org
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(stephanie.hiestand@cityoftracy.org) one (1) electronic copy and 1 hard copy of 
the City of Tracy Erosion and Sediment Control Plan (ESCP) for approval.   Cost 
of preparing the ESCP including any annual storm drainage fees shall be paid 
by the Developer.  Developer shall comply with all the requirements of the 
ESCP, applicable BMPs and the Post-Construction Stormwater Standards 
adopted by the City in 2015 and any subsequent amendment(s).   

 

C.4.9 Developer shall provide a PDF copy of the Project’s Geotechnical Report signed 
and stamped by a Registered Geotechnical Engineer. The technical report must 
include relevant information related to soil types and characteristics, soil bearing 
capacity, compaction recommendations, retaining wall recommendations, if 
necessary, paving recommendations, paving calculations such as gravel factors, 
gravel equivalence, etc., slope recommendations, and elevation of the highest 
observed groundwater level.  

 

C.4.10 Minor Retaining – Developer shall use reinforced or engineered masonry blocks 
for retaining soil at property lines when the grade differential among the in-tract 
lots exceeds twelve (12) inches.  Developer will include construction details of 
these minor retaining walls with the on-site Grading and Drainage Plan.  
Developer may use slopes among the lots to address the grade differential but 
said slope shall not exceed a slope gradient of 3 (horizontal) to 1 (vertical) 
unless a California licensed geotechnical engineer signs and stamps a 
geotechnical report letter that supports a steeper slope gradient.  Slope 
easements may be required and will be subject to approval by the City Engineer.  

 

 Minor Retaining along Project Perimeter – Developer shall use reinforced or 
engineered masonry blocks for retaining soil along the Project boundary and 
adjacent property(s) when the grade differential exceeds 12-inches.  Developer 
will include construction details for these minor retaining walls with the on-site 
Grading and Drainage Plan.  Developer may use slopes to address the grade 
differential but said slope shall not exceed a slope gradient of 3 (horizontal) to 1 
(vertical).  Slope easements may be subject to approval by the City Engineer 
and if adjacent and affected property(s) owner(s) grants said easements.  

 

 Slopes are an acceptable option as a substitute to engineered retaining walls, 
where cuts or fills do not match existing ground or final grade with the adjacent 
property or public right of way, up to a maximum grade differential of two (2) 
feet, subject to approval by the City Engineer.  

 

mailto:stephanie.hiestand@cityoftracy.org
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 Slope easements will be recorded, prior to the issuance of the Grading Permit.  
The Developer shall be responsible to obtain and record slope easement(s) on 
private properties, where it is needed to protect private improvements 
constructed within and outside the Project, and a copy of the recorded easement 
document must be provided to the City, prior to the issuance of the Grading 
Permit.  

 

 Walls - Developer shall show proposed retaining walls and masonry walls on the 
on-site Grading and Drainage Plan.  The Developer is required to submit 
improvement plans, construction details, and structural calculations for retaining 
walls and masonry walls to Building and Safety.  Retaining wall and masonry 
wall design parameters will be included in the geotechnical report.  

 

C.4.11 Developer shall provide a copy of the approved Incidental Take Minimization 
Measures (ITMM) habitat survey [San Joaquin County Multi-Species Habitat 
Conservation & Open Space Plan (SJMSCP)] from San Joaquin Council of 
Governments (SJCOG).  

 

C.4.12 If applicable, Developer shall provide a copy of the approved Air Impact 
Assessment (AIA) with an Indirect Source Review (ISR) from San Joaquin 
Valley Air Pollution Control District (SJVAPCD). 

 

C.4.13 Developer shall abandon or remove all existing storm drain pipes, if any, to the 
satisfaction of the City Engineer, if the facilities are no longer required for storm 
drain purposes.  If storm drain facilities including tile drains, if any, are required 
to remain to serve existing adjacent agricultural uses, the Developer will design, 
coordinate and construct required modifications to the facilities to the 
satisfaction of the affected agency and the City.  .  The cost of relocating and/or 
removing storm drain facilities and/or tile drains is the sole responsibility of the 
Developer. 

 

C.4.14  If the Project contains overhead utilities, the Developer shall underground 
existing overhead utilities such as electric, TV cable, telephone, and others.   
Each dry utility shall be installed at the location approved by the respective 
owner(s) of dry utility and the Developer shall coordinate such activities with 
each utility owner.  All costs associated with the undergrounding shall be the 
sole responsibility of the Developer and no reimbursement will be due from the 
City.  Developer shall submit undergrounding plans.  Exempt from this condition 
are high voltage power lines along the Project’s northerly property line, if any. 
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C.4.15 If at any point during grading that the Developer, its contractor, its engineers, 
and their respective officials, employees, subcontractor, and/or subconsultant 
exposes/encounters/uncovers any archeological, historical, or other 
paleontological findings, the Developer shall address the findings as required 
per the General Plan Cultural Resource Policy and General Plan EIR; and 
subsequent Cultural Resource Policy or mitigation in any applicable 
environmental document.  

 

C.4.16 Prior to the release of the Grading Permit, the geotechnical engineer for the 
Project shall sign and stamp a letter to the satisfaction of the City Engineer that 
the fill import material was inspected by the geotechnical engineer, that the fill 
import material conforms to the geotechnical report, and that the fill import 
material is suitable material for the purposed structures.  Developer shall fill the 
basin in conformance with the geotechnical report. 

 

C.4.17 Prior to the release of the Grading Permit, the developer shall adhere to the 
conditions and requirements outlined in Section C.5. 

 

C.5. Improvement Agreements (s) 
 

All construction activity involving public improvements will require a fully executed 
improvement agreement (Off-site, Subdivision, and/or Inspection).  Any construction 
activity involving public improvements without a fully executed improvement 
agreement is prohibited.  All public improvements shall be performed and completed 
in accordance with the recommendation(s) of the Project’s Registered Civil Engineer 
of Record.  Prior to the City writing any improvement agreement or scheduling any 
improvement agreement to be approved by City Council for the Project until the 
Developer provides all documents related to said improvements required by the 
applicable City Regulations and these Conditions of Approval, to the satisfaction of 
the City Engineer, including, but not limited to, the following: 

 

C.5.0    Developer has completed all the requirements set forth in this section, and 
Condition C.4, above. 

 

C.5.1. Off-site and/or Public Infrastructure Grading and Detention Basin 2B 
Improvement Plans prepared on a 24-inch x 36-inch size 4-millimeter thick 
mylar that incorporate all requirements described in the documents 
described in these Conditions of Approval, the City’s Design Documents as 
defined in Title 12 of the Tracy Municipal Code.  Developer shall use the 
latest title block and, if necessary, contain a signature block for the Fire 
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Marshal.  Improvement Plans shall be prepared under the supervision of, 
and stamped and signed by a Registered Civil, Traffic, Electrical, Mechanical 
Engineer, and Registered Landscape Architect for the relevant work.  
Developer shall obtain all applicable signatures by City departments and 
outside agencies (where applicable) on the mylars including signatures by 
Fire Marshal to submitting the mylars to Engineering Division for City 
Engineer’s signature. The improvement plans shall be prepared to 
specifically include, but not be limited to, the following items: 

 

C.5.1.a. All existing and proposed utilities such as domestic water line, 
irrigation service, fire service line, storm drain, and sanitary sewer, 
including the size and location of the pipes. 

 

C.5.1.b. All supporting engineering calculations, materials information or 
technical specifications, cost estimate, and technical reports. All 
improvement plans shall contain a note stating that the Developer 
(or Contractor) will be responsible to preserve and protect all 
existing survey monuments and other survey markers such as 
benchmarks. 

 

C.5.1.c. A PDF copy of the Project’s Geotechnical/Soils Report, prepared or 
signed and stamped by a Registered Geotechnical Engineer.  The 
technical report must include relevant information related to street 
pavement thickness, materials, compaction and other pertinent 
information. 

 

C.5.1.d. Storm Water - The Project’s on-site storm water drainage 
connection to the City’s storm water system shall be approved by 
the City Engineer. Drainage calculations for the sizing of the on-site 
storm drainage system. Improvement Plans to be submitted with 
the hydrology and storm water. 

 

Storm drainage release point is a location at the boundary of the 
Project adjacent public right-of-way where storm water leaves the 
Property, in a storm event and that the Property’s on-site storm 
drainage system fails to function or it is clogged. Site grading shall 
be designed such that the Project’s storm drainage overland 
release point will be directly to an adjacent public right-of-way with 
a functional storm drainage system and the existing storm drainage 
line has adequate capacity to drain storm water from the Property. 
The storm drainage release point is recommended to be at least 
0.70-feet lower than the building finish floor elevation and shall be 
designed and improved to the satisfaction of the City Engineer. 
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The Project’s permanent storm drainage connection(s) shall be 
designed and constructed in accordance with City Regulations. The 
design of the permanent storm drainage connection shall be shown 
on the Grading and Drainage Plans with calculations for the sizing 
of the storm drain pipe(s), and shall comply with the applicable 
requirements of the City’s storm water regulations adopted by the 
City Council in 2012 and any subsequent amendments. 

 

Prior to the Developer filling the existing temporary basin, 
Developer shall first construct Detention Basin 2B and its 
appurtenances in such a way that it can accept the existing 
temporary basin’s storm water to the satisfaction of the City 
Engineer.  Simultaneous construction of 2B and filling of the 
existing basin is prohibited.    

 

If the City does not own the land for Detention Basin 2B in fee title, 
Developer may elect to purchase the land on behalf of the City. 

 

C.5.1.e. Sanitary Sewer – If the Developer needs to remove and construct 
any portion of the Sanitary Sewer system, this section is applicable.  
It is the Developer’s responsibility to design and construct the 
Project’s permanent on-site sanitary sewer (sewer) improvements 
including the Project’s sewer connection in accordance with the 
City’s Design Standards, City Regulations and Standard 
Specifications.  Sewer improvements shall include but not limited 
to, replacing asphalt concrete pavement, reconstructing curb, gutter 
and sidewalk, restoring pavement marking and striping, and other 
improvements that are disturbed as a result of installing the 
Project’s permanent sewer connection.  Developer shall submit 
improvement plans that include the design of the sewer line from 
the Property to the point of connection. 

 

Developer is hereby notified that the City will not provide 
maintenance of the sewer lateral within the public right-of-way 
unless the sewer cleanout is located and constructed in 
conformance with Standard Plans. The City’s responsibility to 
maintain on the sewer lateral is from the wye/onsite sewer manhole 
at the right-of-way line/property line/wye fitting to the point of 
connection with the sewer main. 

Developer is hereby notified that the City has limited wastewater 
treatment capacity in the City’s Wastewater Treatment Plant until 
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current and future expansion capital improvement projects are 
completed and operational.   
 

C.5.1.g. Water Distribution – If the Developer needs to remove and 
reconstruct any portion of the Water Distribution system, this 
section is applicable.  Developer shall design and construct 
domestic and irrigation water service that comply with the City 
Regulations. Water line sizing, layout and looping requirements for 
this Project shall comply with City Regulations. During the 
construction of the Project, the Developer is responsible for 
providing water infrastructure (temporary or permanent) capable of 
delivering adequate fire flows and pressure appropriate to the 
various stages of construction and as approved by the Fire 
Marshal. 

 

Interruption to the water supply to the existing businesses and 
other users will not be allowed to facilitate construction of 
improvements related to the Project.  Developer shall be 
responsible for notifying business owner(s) and users, regarding 
construction work. The written notice, as approved by the City 
Engineer, shall be delivered to the affected residents or business 
owner(s) at least 72 hours before start of work.  Prior to starting the 
work described in this section, the Developer shall submit a Work 
Plan acceptable to the City that demonstrates no interruptions to 
the water supply, and Traffic Control Plan to be used during the 
installation of the off-site water mains and connections. 

 

The Project’s water service connections shall use a remote-read 
(radio-read) master water meter (the water meter to be located 
within City's right-of-way) and a Reduced Pressure Type back-
flow protection device in accordance with City Regulations.  The 
domestic and irrigation water service connection(s) must be 
completed before the inspection of the building. The location of 
the meters shall be approved by the City Engineer.   

 

After improvement acceptance, repair and maintenance of the 
water service from the water meter to the point of connection with 
the water distribution main in the street shall be the responsibility 
of the City.  Water service repairs after the water meter is the 
responsibility of the Developer or individual lot owner(s). 
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Prior to improvement acceptance, repair and maintenance of all 
on-site water lines, laterals, sub-water meters, valves, fittings, fire 
hydrant and appurtenances shall be the responsibility of the 
Developer  or the individual lot owner(s). 

 

All costs associated with the installation of the Project’s water 
connection(s) including the cost of removing and replacing asphalt 
concrete pavement, pavement marking and striping such as 
crosswalk lines and lane line markings on existing street or parking 
area(s) that may be disturbed with the installation of the permanent 
water connection(s), or domestic water service, and other 
improvements shall be paid by the Developer. 

 

Fire Service Line – Location and construction details of fire 
service line including fire hydrant(s) that are to serve the Project 
shall be approved by the Fire Marshal. Prior to the approval of the 
Improvement Plans by the City Engineer, the Developer shall 
obtain written approval from the Fire Marshal, for the design, 
location and construction details of the fire service connection to 
the Project, and for the location and spacing of fire hydrants that 
are to be installed or planned to serve the Project. 

 

C.5.1.h. Streets – If the Developer needs to remove and reconstruct any 
portion of the street improvements, this section is applicable.  
Developer shall construct their frontage improvements. Frontage 
improvements include but are not limited to the following: curb, 
gutter, sidewalk, street widening, landscaping, street lighting, 
undergrounding of overhead utilities and other improvements.  All 
streets and utilities improvements within City right-of-way shall be 
designed and constructed in accordance with City 
Regulations, and City’s Design Standards including the City’s 
Facilities Master Plan for storm drainage, roadways, wastewater, 
and water as adopted, amended, and updated by the City, or as 
otherwise specifically approved by the City.  

 

Developer shall use existing utility stubs.  If the stubs are not 
present or unusable or additional utility connections are required, 
the pavement restoration shall conform to C.8.1 of these 
Conditions. 
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C.5.2. If the Developer needs to remove and reconstruct any portion of any 
improvement within Joint Trench, this section is applicable.  Joint Trench 
Plans and Composite Utility Plans, prepared on a twenty-four (24) inch x 
thirty-six (36) inch size four (4) millimeter thick mylar for the installation of dry 
utilities such as electric, gas, TV cable, telephone, and others that will be 
located within the twenty-four (24) feet wide to forty-six (46) feet wide [the 
width varies) PUE to be installed to serve the Project.  All private utility 
services to serve Project must be installed underground or relocated to be 
underground, and to be installed at the location approved by the respective 
owner(s) of the utilities from the street or an existing or proposed utility 
easement to the building(s). If necessary, the Developer shall dedicate ten 
(10) feet wide PUE for access to these new utilities for re-installation, 
replacement, repair, and maintenance work to be performed by the respective 
utility owner(s) in the future.  

 

C.5.3. Signed and stamped Engineer’s Estimate that summarizes the cost of 
constructing all the public improvements shown on the Improvement Plans. 
The cost estimate shall show the cost of designing the public improvements. 
 

Payment of applicable fees required by these Conditions of Approval and City 
Regulations, including but not limited to, plan checking, grading and 
encroachment permits and agreement processing, construction inspection, 
and testing fees. The engineering review fees will be calculated based on the 
fee rate adopted by the City Council on September 2, 2014, per Resolution 
2014-141 and on May 16, 2017, per Resolution 2017-098.  Developer shall 
submit payment in the form of a check for the aforementioned fees. 

 

C.5.5. Traffic Control Plan - Prior to starting the work for any work within City’s right-
of-way, the Developer shall submit a Traffic Control Plan (TCP).  TCP can be 
split among the different construction phases.  TCP will show the method and 
type of construction signs to be used for regulating traffic at the work areas 
within these streets. TCP shall conform to the Manual on Uniform Traffic 
Control Devices as amended by the State of California, latest edition 
(MUTCD-CA). TCP shall be prepared under the supervision of, signed and 
stamped by a Registered Civil Engineer or Registered Traffic Engineer. 

 

Access and Traffic Circulation to Existing Businesses/Residents - Developer 
shall take all steps necessary to plan and construct site improvements such 
that construction operations do not impact safety and access (including 
emergency vehicles) to the existing businesses and residents throughout the 
duration of construction.  Developer shall coordinate with the owners and 
cooperate to minimize impacts on existing businesses. All costs of measures 
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needed to provide safe and functional access shall be borne by the 
Developer. 

 

C.5.6. No street trench shall be left open, uncovered, and/or unprotected during 
night hours and when the Developer’s contractor is not performing 
construction activities.  Appropriate signs and barricades shall be installed on 
the street and on all trenches during such times.  If the Developer or its 
contractor elects to use steel plates to cover street trenches, said steel plates 
will be skid-resistance, and shall be ramped on all sides.  Ramps will be a 
minimum two-foot wide and will run the entire length of each side.    

   

C.5.7. If at any point during utility installation or construction in general that the 
Developer, its contractor, its engineers, and their respective officials, 
employees, subcontractor, and/or subconsultant 
exposes/encounters/uncovers any archeological, historical, or other 
paleontological findings, the Developer shall address the findings as required 
per the General Plan Cultural Resource Policy and General Plan EIR; and 
subsequent Cultural Resource Policy or mitigation in any applicable 
environmental document. 

 

C.5.8 On-site Improvements - Prior to the City’s approval of the Final Subdivision 
Map, and prior to the Developer commencing construction of on-site, in-tract 
public and private improvements, Developer shall possess a fully executed 
Subdivision Improvement Agreement (SIA).  Developer shall also complete all 
of the following requirements to the satisfaction of the City Engineer: 

   

Developer has received City signed improvement plans.  

 

Developer has paid all required processing fees including plan check and 
inspection fees. 

 

Improvement Security - Developer shall provide improvement security for all 
public facilities, as required by the Improvement Agreement.  The form of the 
improvement security may be a bond, or other form in accordance with the 
Government Code, and the TMC.  The amount of the improvement security 
shall be in accordance with Title 12 of the TMC.  Monumentation Bonds shall 
be seven hundred fifty ($750.00) dollars multiplied by the total number of 
street centerline monuments plus one hundred twenty-five ($125) dollars 
multiplied by the total number of legal lots that are shown on the Final Map.   
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Insurance – Developer shall provide written evidence of insurance coverage 
that meets the terms of the Improvement Agreement.  

 

C.5.9  Off-site Public Improvements - Prior to the Developer commencing 
construction of off-site public improvements, Developer shall possess a fully 
executed Off-site Improvement Agreement (OIA.  Developer shall also 
complete all of the following requirements to the satisfaction of the City 
Engineer: 

   

Developer has received City signed improvement plans.  

 

Developer has paid all required processing fees including plan check and 
inspection fees. 

 

Improvement Security - Developer shall provide improvement security for all 
public facilities, as required by the Improvement Agreement.  The form of the 
improvement security may be a bond, or other form in accordance with the 
Government Code, and the TMC.  The amount of the improvement security 
shall be in accordance with Title 12 of the TMC.  

 

Insurance – Developer shall provide written evidence of insurance coverage 
that meets the terms of the Improvement Agreement. 

 

C.6. Building Permit 

   

  No building permit within the Project boundaries will be approved by the City until the 
Developer demonstrates, to the satisfaction of the City Engineer, compliance with all 
required Conditions of Approval, including, but not limited to, the following: 

 

 C.6.1 Developer has completed all requirements set forth in Condition C.1, through 
C.5, above. 

 

 C.6.2 Developer pays the applicable development impact fees as required in the 
TMC, these Conditions of Approval, and City Regulations. 
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C.7 Acceptance of Public Improvements 

  

 Public improvements will not be considered for City Council’s acceptance until after the 
Developer demonstrates to the reasonable satisfaction of the City Engineer, completion 
of the following: 

 

C.7.1 Developer has satisfied all the requirements set forth in these Conditions of 
Approval.  

 

C.7.2 Developer submitted the Storm Water Treatment Facilities Maintenance 
Agreement (STFMA) to the Utilities Department.  

 

C.7.3 Developer has satisfactory completed construction of all required/conditioned 
improvements.  Unless specifically provided in these Conditions of Approval, 
or some other applicable City Regulations, the Developer shall use diligent 
and good faith efforts in taking all actions necessary to construct all public 
facilities required to serve the Project, and the Developer shall bear all costs 
related to construction of the public facilities (including all costs of design, 
construction, construction management, plan check, inspection, land 
acquisition, program implementation, and contingency). 

 

C.7.4 Certified “As-Built” Improvement Plans (or Record Drawings). Upon 
completion of the construction by the Developer, the City, at its sole 
discretion, temporarily release the original mylars of the Improvement Plans 
to the Developer so that the Developer will be able to document revisions to 
show the "As-Built" configuration of all improvements.  Developer shall also 
provide the Project’s CADD files to the City. 

 

C.7.5 Developer shall be responsible for any repairs or reconstruction of street 
pavement, curb, gutter and sidewalk and other public improvements along the 
frontage of the Project, if determined by the City Engineer to be in poor 
condition or damaged by construction activities related to the Project. 

 

C.7.6 Developer has completed the ninety (90) day public landscaping 
maintenance period. 

 

C.7.7 RESERVED  
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C.7.8 Release of Security – Release of improvement security shall be in 
accordance with the requirements of Title 12 of the TMC.  Monumentation 
Bond will be released to the Developer after City Council’s acceptance of the 
public improvements and if the Developer meets the terms set in Section 
66497(c) of the Subdivision Map Act.  All survey monuments shown on the 
Final Map must be installed.  Any altered, damaged, or destroyed survey 
monuments and/or benchmarks shall be re-established.  Developer shall 
submit centerline tie sheets or a record of survey for the following:  new public 
streets; re-established survey monuments, and/or benchmarks.   If the 
Developer destroyed, altered, and/or reconstructed any existing curb returns, 
Developer shall also submit corner records.  Any survey document will be 
submitted the City and to the San Joaquin County Surveyor to comply with 
California Business and Professions Code Section 8771(c). Said work shall 
be executed by a California licensed Land Surveyor at the Developer’s sole 
expense.   

 

C.8 Special Conditions 

 

C.8.1 When street cuts are made for the installation of utilities, the Developer shall 
conform to Section 3.14 of the 2008 Design Standards and is required install 
a two (2) inch thick asphalt concrete (AC) overlay with reinforcing fabric at 
least twenty-five (25) feet from all sides of each utility trench. A two (2) inch 
deep grind on the existing AC pavement will be required where the AC 
overlay will be applied and shall be uniform thickness in order to maintain 
current pavement grades, cross and longitudinal slopes. This pavement 
repair requirement is when cuts/trenches are perpendicular and parallel to the 
street’s direction. 

 

C.8.2 Nothing contained herein shall be construed to permit any violation of 
relevant ordinances and regulations of the City of Tracy, or other public 
agency having jurisdiction. This Condition of Approval does not preclude the 
City from requiring pertinent revisions and additional requirements to the 
improvement plans, prior to the City Engineer’s signature on the improvement 
plans, and prior to issuance of Grading Permit, Encroachment Permit, 
Building Permit, if the City Engineer finds it necessary due to public health 
and safety reasons, and it is in the best interest of the City. The Developer 
shall bear all the cost for the inclusion, design, and implementations of such 
additions and requirements, without reimbursement or any payment from the 
City. 
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C.8.3 If water is required for the project, the Developer shall obtain an account for 
the water service and register the water meter with the Finance Department. 
Developer shall pay all fees associated with obtaining the account number for 
the water service. 

 

C.8.4 Developer shall obtain an account for the water service to the Project and 
register the water meter with the Finance Department.  Developer shall prepare 
and submit a map depicting the location of the water meter on a 8.5-inch X 11-
inch sheet to Finance Department. 

 

Finance Department Conditions of Approval 
 

1. Prior to recording the Final Map, the applicant shall do one of the following, subject 
to the approval of the Finance Director: 

  
a.         CFD or other funding mechanism. The applicant shall enter into an agreement 
with the City, to be signed by the Finance Director, which shall be recorded against the 
property, which stipulates that prior to the issuance of the first building permit, the 
applicant will form or annex into a Community Facilities District (CFD) or establish 
another lawful funding mechanism that is reasonably acceptable to the City for funding 
the on-going operational costs of providing Police services, Public Works services and 
other City services to serve the Project area.  Formation of the CFD shall include, but 
not be limited to, affirmative votes and the recordation of a Notice of Special Tax 
Lien.  The applicant shall be responsible for all costs associated with the formation or 
annexation proceedings. Upon successful formation, the parcels will be subject to the 
maximum special tax rates as outlined in the Rate and Method of Apportionment. 
  
Or 
  
b.         Direct funding. The applicant shall enter into an agreement with the City, which 
shall be recorded against the property, which stipulates that prior to the issuance of the 
first building permit, the applicant will fund a fiscal impact study to be conducted and 
approved by the City to determine the long term on-going operational costs of providing 
Police services, Public Works services and other City services to serve the Project 
area, and deposit with the City an amount necessary, as reasonably determined by the 
City, to fund the full costs in perpetuity as identified by the approved study. 
 
If the provisions for adequate funding of the on-going operational costs of providing 
Police services, Public Works services and other City services are met prior to issuance 
of the first building permit for the project, subject to the Finance Director’s review and 
approval, the terms of this condition shall be considered to have been met and this 
condition shall become null and void. 

 



September 1, 2020

AGENDA ITEM 3.C 

REQUEST 

RECEIVE UPDATE FROM THE SOUTH SAN JOAQUIN COUNTY FIRE AUTHORITY 
ON THE EMPLOYEE TRANSITION PLAN AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

The City Council will receive an update on the status to the fire employee transition plan 

to stand alone with South San Joaquin County Fire Authority (SSJCFA).     

DISCUSSION 

During the May 19, 2020 Council items, Mayor Rickman requested a status update on 

the employee transition plan from the South San Joaquin County Fire Authority.  This 

request was seconded by Council Member Ransom.  The attached report will be 

presented by the SSJCFA Fire Chief.  The report provides information and action

steps taken to date by SSJCFA and provides an update on pending information 

needed to complete a full assessment of the transition. 

STRATEGIC PLAN 

This agenda item relates to Council’s Public Safety Strategy. 

FISCAL IMPACT  

The fiscal impacts of the fire transition plan are under review by the City.  Further 

information is anticipated from SSJCFA to determine the short-term and long-term costs 

associated with the transition. 

RECOMMENDATION 

Receive a report from Fire Chief Randall Bradley. 

Prepared by: Karin Schnaider, Finance Director 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

A - South San Joaquin County Fire Authority Staff Report 
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In 1999, the City of Tracy (City) and the Tracy Rural Fire Protection District (District) 
entered into a Joint Powers Agreement (JPA) that formed the South County Fire 
Authority (SCFA). On the same date SCFA contracted with the City to provide fire 
protection services within the jurisdictional boundaries of SCFA (City of Tracy and Tracy 
Rural Fire Protection District). Two Tracy City Council Members and two District Board 
Members made up the SCFA Board with the Tracy City Manager serving as the Chief 
Executive Officer for the SCFA.  The City of Tracy’s Finance Director also served as the 
Treasurer-Controller of the SCFA. The SCFA was formed to accomplish the following 
goals: 

• To improve fire protection services within the region through improved
efficiencies by the elimination of redundant administrative and operational
services.

• To limit the impact of annexations to the residents that live in the unincorporated
areas.

• To maintain the District ad valorem tax allocation increment (average of
approximately 11% of each property tax dollar) and the special fire tax ($0.03 per
square foot) in areas that are annexed into the City.

These goals were accomplished through the following administrative agreements 
between the City and the District: 

• Future City annexations would not detach from the District.
• All employees would work for the City and redundant administrative staff would

be eliminated through attrition, increasing efficiencies and overall service levels.
• The City would provide administrative services (Human Resources,

Budget/Finance/Risk Management and Legal) to SCFA.
• The City would fund any District financial shortfalls (with a reimbursement

agreement) until revenues increased to sustainable funding levels through the
annexation and development of land that would remain in the District.

In 1999, the expectation was the City of Tracy would continue to grow and the District 
and the City of Tracy would benefit by securing fire protection property tax revenues 
through the non-detachment strategy.  Limited growth initiatives and economic 
downturns slowed growth projections through 2014.  In 2014, the City of Tracy began to 
realize extensive growth in the twelve annexed areas that did not detach from the 
District.   Over 30 million square feet of commercial and industrial facilities and over 
8,000 residential units have now been built or are entitled to be built in those annexed 
areas. With the growth in the annexed areas, the District revenues have seen 
unparalleled growth since 2014 and are expected to triple their 2014 total within the next 
five to six years.   
With extensive growth, additional responsibility and increased revenues, the District 
Board of Directors requested that the original JPA be revised to allow the District to have 

Attachment A
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an equal governance footing with the City of Tracy.  In 2017, staff completed a study 
concerning the JPA governance.  Staff utilized two previous consultants’ studies and 
developed four different governance options to evaluate.  The following were the four 
options with brief summaries:  

  
1. Dissolving the current JPA and returning to a two-agency model. Under this option 

revenues would be lost to the County and fire protection efficiencies would be lost and 
service levels would suffer. 

 
2. The District could contract with the City to provide fire protection services. This option is 

was very similar to the model that was in effect at the time the study was completed. 
This model was unacceptable to the District due to a lack of budgetary oversight, 
collective bargaining influence and a desire for responsibilities to be commensurate with 
their authorities over fire protection within their jurisdictional boundaries. 

 
3. Annex the City into the District for fire protection. The City would be required to enter into 

a new tax sharing agreement with the County to fund the newly created District. The 
outcome of the agreement is unknown and therefore a thorough analysis is not possible. 
Also, because the District has a special tax that was implemented in 1982, it would be 
difficult to overlay a special tax on City residents without a vote that would require two-
thirds approval. Last, the City would give up control and budgetary flexibility over the 
portion of the City that is not within the Rural District. 

 
4. Create a strong JPA that operates as an autonomous agency.  

 
Option number four was chosen because it addressed the District’s concerns while 
protecting the City’s ability to maintain fire protection revenues and continue to influence 
public policy and prioritization of fire protection services within the City limits. In 2017, the 
JPA agreement was reevaluated and in March of 2018 (effective date July 1, 2018) a new 
agreement was adopted by both agencies.  Implementation of the new agreement was 
divided into two phases:  

 
Phase 1 (complete):  Create a stronger semi-autonomous governance and fire protection 
organization through the implementation of structural, organizational and financial elements.  
The following are the Phase 1 elements that were completed upon initiation of the new JPA 
and the associated dissolution agreement:   

 
• Entered into an agreement with the City of Tracy to continue to serve as the 

employer of record until the new JPA is able to transition all employees to the new 
JPA. 

 
• The JPA’s Board of Directors was provided oversight responsibility for fire protection 

within the JPA boundaries based on the service levels determined by the member 
agencies.  
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• The Board appointed the Fire Chief who serves as the JPA’s Chief Executive Officer 
at the will of the Board. Prior, the Tracy City Manager served as the JPA’s Chief 
Executive Officer. 

 
• Amendments to the previous JPA were removed and incorporated into the new 

document. The amendments were difficult to interpret, implement and track. The 
Supplemental Services Agreement (Amendment 3), Smoothing Agreement, and the 
Pre-paid Services Agreement (Amendment 4 and 6), were all eliminated and 
replaced with an intuitive, fair and equitable cost allocation model. 

 
• The JPA appointed a Finance Manager with budgetary responsibility and hired an 

independent auditor.  The JPA is in the process of hiring an independent 
Controller/Treasurer. Previously, the City of Tracy provided these services on behalf 
of the JPA. 

 
• The JPA has hired an independent Counsel with responsibility to provide legal 

advice to the JPA independent of member agencies. 
 

• The proposed JPA is designed to add additional member agencies to improve overall 
service levels by reducing overhead costs through economies of scale. 

 
• With the corresponding dissolution agreement, the proposed JPA addressed fire 

station ownership concerns. 
 

Phase 2: Transition employees to become employees of the South San Joaquin County 
Fire Authority (Authority) and the Authority would become a full standalone agency.  
Phase 2 of the transition plan was codified in Section 1.6 of the new JPA agreement: 

  
“The Initial Member agencies desire to transition to having the Authority employ 
its own personnel to provide any or all of the services the Authority elects to 
provide.  In the event the Authority elects to employ its own personnel, the Chief 
Executive Officer shall, with the assistance of the staffs and consultants of the 
Member Agencies, prepare a personnel plan detailing how the Authority would 
employ its own personnel.  The personnel plan shall detail the treatment of 
matters such as transfer of employees from the Member Agencies to the 
Authority (and the transfers effect on existing collective bargaining agreements, 
the allocation of pension liabilities and obligations, the treatment of accrued 
leave, civil service and seniority rights, and other employee benefits and rights), 
risk management, and other administrative matters required at the start-up of 
new organizations”.   

 
For the past 18 months the JPA staff has worked with staff and consultants of the 
member agencies to develop an employee transition plan.  Below is the status and a 
timeline for implementation of the plan.   
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Transition Plan Timeline  
Date Milestone  
August 15, 2020 Provide completed “Draft” transition plans to staff of member 

agencies for review and comment. 
 

September 15, 2020 Present transition plan to elected bodies of member agencies 
for consideration of approval.   
 

October 31, 2020 JPA Board reviews and considers ratification of labor contracts, 
approval of CalPERS contracts, employee benefits and 
personnel policies and procedures (including EERR) 
 

November 30, 2020 Lease agreements and liability insurance contract approvals 
 

January 1, 2021 Employees transition to South San Joaquin Fire Authority 
 

 
 
Transition Plan Overview 
 
CalPERS Retirement 
 

 
The Authority submitted an application for a new CalPERS 
contract on February 1st, 2019.  A few months after submitting 
the application the Authority was advised by CalPERS that the 
joint powers agreement language would need to be 
amended.  Staff worked with legal counsel from both member 
agencies to make the necessary amendments which were 
approved by both elected bodies in October of 2019.  Once that 
language was amended CalPERS conducted a thorough 
CalPERS Financial Analysis of the Authority.  The Authority was 
given the approval to move to the next stage of contract 
formation from the CalPERS financial team in February of 2020.  
Where the COVID-19 pandemic has slowed the final stage of 
actuarial analysis, progress continues to be made, and we are 
hopeful to have contract formation complete in September of 
2020. 
The new retirement plan will transition to a Public Employee 
Pension Reform Act (PEPRA) plan.  While all current 
employees that transfer will maintain their current retirement 
status (classic or PEPRA) future employees hired will all fall 
under the PEPRA pension status with reduced pension benefits.  
The new pension contract will begin with no unfunded liabilities.  
Current pension liabilities will remain with the member agencies.  
The District will be required to pay their pro-rata share of the 
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City’s unfunded liabilities that were created during the time that 
the City acted as the employer of record. 

 
Workers 
Compensation / 
General Liability 
 

 
Staff worked with the Special District Risk Management 
Association to obtain comprehensive quotes for both workers’ 
compensation and general liability insurance. The quotes will be 
codified into coverage policies by the JPA Board when the 
transition agreement has been approved by member agencies.  

 
Employee Health 
Benefits 

 
A Health Benefits Committee was established and all fire 
authority employees were invited to participate.  The committee 
initially met in May of 2019.  Staff worked with the committee, 
CalPERS Health, Keenan Insurance Brokerage and Macleod 
Watts, Inc. actuarial firm to determine the most cost effective 
and comprehensive benefit packages available. Those plans 
have been identified and staff is ready to begin enrollment once 
the transition plan is approved by the member agencies and the 
JPA Board approves the Health benefit plans. 

 
Payroll 

 
Denali Fund, the Authority’s current financial software, offers a 
comprehensive payroll module which the Authority will utilize as 
our payroll platform. This platform is utilized by hundreds of 
public agencies and non-profit organizations.  The Authority’s 
staffing software will be utilized for timekeeping and 
electronically interfaced with the payroll module.  Existing staff 
will manage the payroll module and bi-weekly payroll 
processing.  Payroll and timekeeping modules and interfaces 
will begin running in parallel with the City payroll and 
timekeeping systems within the next 60 days.    
 

 
Human Resources 

 
Staff has completed a comprehensive review and subsequent 
transfer of all City personnel policies and procedures that are 
relevant to the Fire Authority. Fire Administration staff has been 
working with an HR consultant and City Human Resources 
personnel to facilitate the personnel transition process.  It is the 
intent of the Authority to utilize the City Human Resources 
Department to continue to support the Authority post-transition 
and have the Authority continue to pay the City for that service 
provision.  If the City HR elects not to continue to support the 
Authority post-transition, then staff will work with the HR 
consultant to bridge the gap utilizing the existing funding paid to 
the City for HR services.  There is no anticipated cost increase 
or savings for the provision of HR services. 
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Labor Agreements 

 
Staff has undergone significant discussions with two bargaining 
groups that will be transitioning to the Authority.  The Authority 
has worked with the represented labor groups and a City 
recommended labor attorney to develop labor agreements that 
mirrors existing pay and benefits for the employee groups.  Non-
represented employees will be provided pay and benefits that 
are equivalent to current pay and benefits.  The discussions with 
the employee groups have been one of mutual respect with a 
focus on long-term sustainability which has yielded a verbal 
consensus that can be implemented after approval of the 
transition.  The Authority will create a finance oversight 
committee that will include the Fire Chief, Authority Finance 
Manager, City Manager (or designee) and a representative from 
the District.  

 
Financial Policies and 
Procedures 

 
The Authority created independent financial policies and 
practices in 2018 once the standalone JPA was created and 
implemented (Phase 1).  Transitioning employees and payroll 
processing will be the final step in the Authority operating 
independently from either of its member agencies.  As stated 
above, a finance oversight committee will be developed that will 
include the Fire Chief, Authority Finance Manager, City 
Manager (or designee) and a representative from the District. 

 
City/District Financial 
Impacts 

 
JPA staff completed an analysis of potential City financial 
impacts from transitioning employees from the City to the JPA.  
The City continues to evaluate potential impacts and the JPA 
will continue to support that process.    
JPA staff has completed a significant analysis of the long-term 
sustainability of the District.  The analysis confirms that the 
District will have the resources to support future fire protection 
requirements in the unincorporated areas and the areas that 
have been annexed but not detached from the District.  That 
analysis has been provided to the Council.   

  
 
 
 
 



September 1, 2020 

AGENDA ITEM 3.D 

REQUEST 

RECEIVE UPDATE CONCERNING THE CITY OF TRACY COMPREHENSIVE 
EMERGENCY MANAGEMENT PLAN AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

The South San Joaquin County Fire Authority (SSJCFA) on behalf of the City of Tracy is 
in the process of revising the City’s emergency management plan. The City completed a 
Local Hazard Mitigation Plan (LHMP) that was adopted in March 2020. The LHMP is the 
“prevention” portion of emergency planning. The City is also in the process of completing 
a Business Continuity of Operations Plan (BCOP).  The BCOP will ensure the critical 
elements of City government will continue to function during significant emergencies.  
The final element will be the update to the City Comprehensive Emergency Management 
Plan (CEMP).  The plan will be updated and reformatted to meet the requirements of 
local, state and federal government.  The plan will also address the roles of City Council 
members, as well as City and SSJCFA employees during emergency events.   

DISCUSSION 

Enhancing citywide emergency preparedness was identified as a strategic priority as 
part of the Council’s FY 2019-2021 goal setting process. Several key milestones have 
been met regarding this important goal. First, in October 2019, the City retained a 
consultant to develop a Business Continuity of Operations Plan (BCOP) and anticipates 
that the draft plan will be presented to Council within the next couple of months.  Once 
implemented it will serve as the mechanism to ensure the local key elements of our local 
government continues to function during significant emergency events.  Second, in 
March 2020, the City Council adopted an updated Local Hazard Mitigation Plan (LHMP).  
The LHMP is a Federal Emergency Management Agency (FEMA) regulatory process 
that identifies local hazards and develops strategies to eliminate or reduce the hazards.  
LHMP is the prevention element of an emergency plan.   

Last, SSJCFA, on behalf of the City, will update the City of Tracy Comprehensive 
Emergency Management Plan (CEMP).  The CEMP, adopted in 2008, identifies the 
City’s emergency planning, organization, and response policies and procedures. The 
CEMP provides the framework for response and emergency management system, 
defines roles and responsibilities of the City’s emergency response system and provides 
triggers for implementation of the CEMP during emergencies which prepares the City to 
respond effectively when impacted by significant emergencies. The CEMP also 
addresses the integration and coordination with other governmental agencies, and non-
governmental organizations involved in emergency preparedness, response, and 
recovery operations. 
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More important, the CEMP encompasses a broad range of emergency including 
earthquakes, hazardous materials emergencies, flooding, wildfires, and pandemics, 
given COVID-19.  Also included are procedures that may or may not require the full or 
partial activation of an Emergency Operations Center (EOC).The current CEMP needs 
to be updated and revised to include an Emergency Operations Plan (EOP) format to 
comply with the FEMA’s Comprehensive Preparedness Guide (CPG) 101, Developing 
and Maintaining Emergency Operations Plans, and the incorporation of Emergency 
Support Functions (ESF).  Updating the current plan to an EOP is required to maintain 
compliance with the San Joaquin County’s EOP, State’s Standardized Emergency 
Management System (SEMS) and the federal government’s National Incident 
Management System (NIMS) program elements, to maintain eligibility for state and 
federal disaster assistance and preparedness funding. The updated plan will also fulfill 
federal and state planning requirements for continued Homeland Security Grant 
eligibility. 

Upcoming the CEMP and converting it to an EOP format will require the services of a 
specialized consultant.  The consultant will also evaluate facilities and equipment and 
make recommendations based on the complexities of potential emergencies. After the 
plan is complete, City staff and Council will receive additional emergency management 
training and participate in drills (training) and exercises (evaluations) that will help 
evaluate the effectiveness of the revised plan. The new EOP will also identify the roles 
and responsibilities of elected officials.   

It is anticipated that consultant will be identified within the next 60 days and the plan 
should be updated within twelve months.   

STRATEGIC PLAN 

Updating the City’s CEMP and converting it to an EOP format is consistent with City 
Council’s Public Safety Goal number four (4):  Enhance Emergency Management 
Capabilities and Objective one (1):  Finalize Citywide Emergency Response Plan and 
Objective three (3):  Deliver emergency preparedness training and education programs 
to staff, elected officials, and the community. 

FISCAL IMPACT 

The cost to develop the business continuity plan was approximately $50,000; it is 
anticipated that the update of the CEMP will significantly exceed that amount by double.  
Once a consultant has been identified, a budget appropriation will be brought forward to 
Council for consideration.  Staff has identified the funding source for the contract will be 
funded from fund balance in the Risk Management Internal Services Fund. 
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RECOMMENDATION 

Receive update regarding the City of Tracy Comprehensive Emergency Management 
Plan and provide direction to staff. 
. 

Prepared by: Randall Bradley, Fire Chief 

Reviewed by: Andrew Malik, Assistant City Manager 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 



September 1, 2020 

AGENDA ITEM 3.E

REQUEST 

DESIGNATE 500 W ARBOR ROAD AS A TEMPORARY EMERGENCY HOUSING SITE 
FOR UNSHELTERED INDIVIDUALS IN TRACY; APPROPRIATE FUNDS FOR 
CONSTRUCTION AND PROVISION OF SERVICES IN THE AMOUNT OF $690,000 
FROM HOUSING ASSET FUNDS, $100,000 FROM CDBG, $109,000 CARES ACT; 
AUTHORIZE STAFF TO SUBMIT GRANT APPLICATIONS; AUTHORIZE STAFF TO 
ISSUE A REQUEST FOR PROPOSAL FOR A SERVICE PROVIDER TO OPERATE 
THE FACILITY; AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

At the May 5, 2020, City Council meeting, Council adopted a Homelessness 
Strategic Plan (Attachment A) that is specific to the needs of Tracy, while being 
complimentary to San Joaquin County homelessness efforts.  Included in the Plan is 
a short-term goal for staff to identify a local facility to use as an emergency shelter 
for short-term, temporary housing for people experiencing homelessness.   

This report requests that Council consider: 

1. Designating the 500 W Arbor Road property as the location for a temporary
emergency housing site for Tracy’s unsheltered population;

2. Appropriating funds in the amount of $690,000 from Housing Asset Funds,
$100,000 from CDBG, $109,000 CARES Act to fund construction and provide
services to establish a new Capital Improvement Project;

3. Authorizing staff to submit grant applications for additional funding;.

4. Authorizing staff to issue a Request for Proposal for a service provider to
operate the facility; and

5. Providing direction to staff, as desired.

DISCUSSION 

On May 5, 2020 the City Council adopted a Tracy-specific Homelessness Strategic 
Plan (Attachment A) that aligns with the County’s overall efforts to positively impact 
homelessness in the region.  A short-term goal of the Plan called for staff to identify a 
location to use as a temporary emergency housing solution for the City’s unsheltered 
population.  Staff is providing this report consistent with the approved Plan that lists 
identifying immediate, temporary housing options as a short-term goal. 

Staff has identified unimproved City-owned land that can be prepared for the 
construction of temporary emergency housing located at 500 W Arbor Road.  This 
location can be prepared to erect temporary structures to serve as temporary 
emergency housing in which to house the unsheltered, most immediately, during the 
upcoming cold and wet winter months.  The City would issue a Request for Proposal 
(RFP) for a service provider to operate the facility. Successful RFP submissions will 
demonstrate previous case management experience as well as specific experience 
working with unsheltered populations. 
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Staff has prepared preliminary site drawings (Attachment B) which could also be used for 
bid documents should Council wish to designate this property and authorize staff to move 
forward with the bidding, construction, and staffing of temporary emergency housing.  It is 
anticipated that the emergency housing could be available as early as December 2020 
and be in use for approximately five months while other, more long-term solutions and 
funding can be identified.  

Preliminary estimates indicate that it will cost approximately $400,000 to prepare the land 
and install basic infrastructure including grading, installing a pad, repaving the access 
road to ensure adequate fire access, installation of water pipes and erecting 
security/safety fencing around a nearby canal and water retention basin.  Cost are still 
being determined for the structure(s), furnishings, and operating cost for a service 
provider to operate the facility. 

The City Council has previously encumbered or committed funding related to Homeless 
Prevention and Support for Unsheltered Individuals.  This includes funds available from 
the Low and Moderate Income Housing Asset Fund and Coronavirus Relief Funds from 
the CARES Act grant.  Additional one-time funding is available from the Housing Asset 
fund as well as from CDBG funds. 

Below is funding that is currently available and earmarked to provide temporary housing 
to the City’s unsheltered population.  Additionally, to help fund construction and 
operations, the City will be applying for grant funding opportunities including, but not 
limited to Homeless Housing Assistance Prevention (HAAP).  

FISCAL IMPACT 

Staff is requesting for City Council to designate City-owned land on which to construct 
temporary emergency housing and authorize an appropriation of funds for construction and 
provision of services for a temporary emergency housing site for Tracy’s unsheltered 
population. This project will be funded from an appropriation from the; Housing Asset Funds 
for $690,000, CDBG for $100,000 and CARES Act for $109,000 and would establish a new 
CIP 71112. 

Funding Source Available Funding 

Housing Asset Funds previously encumbered for 
Homeless Prevention and Rapid Rehousing 
Services ($500,000)  Housing Asset Funds 
available for commitment ($190,000) 

$690,000 

Community Development Block Grant (CDBG) $100,000 

CARES Act Coronavirus Relief Funds previously 
committed to Support Unsheltered Individuals 

$109,000 

Total Available $899,000 
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STRATEGIC PLAN 

This agenda item supports the City’s Quality of Life Strategic Priority, specifically within 
Goal #3, Explore opportunities to provide temporary and/or permanent housing for 
homeless in Tracy and Public Safety Strategy Priority, specifically Goal #2, Facilitate 
public safety and community partnerships to proactively address citywide encampments 
and Identify and pursue resources to enhance our responses to homelessness-related 
issues 

RECOMMENDATION 

That City Council, by resolution, 

1. Designate the 500 W Arbor Road property as the location for a temporary
emergency housing site for Tracy’s unsheltered population.

2. Appropriate funds in the amount of $690,000 from Housing Asset Funds,
$100,000 from CDBG, $109,000 CARES Act to fund construction and provide
services to establish a new Capital Improvement Project.

3. Authorize staff to submit grant applications for additional funding.

4. Authorize staff to issue a Request for Proposal for a service provider to
operate the facility.

By motion, provide direction to staff, as desired. 

Prepared by: Midori Lichtwardt, Assistant City Manager Reviewed 

by: Karin Schnaider, Finance Director 

Reviewed and Approved by: Jenny Haruyama City Manager 

Attachments:   Attachment A: Tracy Homelessness Strategic Plan 
  Attachment B: Sample Preliminary Site Drawings 
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RESOLUTION 2020-_____ 

DESIGNATE 500 W ARBOR ROAD AS A TEMPORARY EMERGENCY HOUSING 
SITE FOR UNSHELTERED INDIVIDUALS IN TRACY, APPROPRIATE FUNDS FOR 

CONSTRUCTION AND PROVISION OF SERVICES IN THE AMOUNT OF $690,000 FROM 
HOUSING ASSET FUNDS, $100,000 FROM CDBG, $109,000 CARES ACT, AUTHORIZE 
STAFF TO SUBMIT RELATED GRANT APPLICATIONS AND ISSUE A REQUEST FOR 

PROPOSALS FOR A SERVICE PROVIDER TO OPERATE THE FACILITY 

WHEREAS, On May 5, 2020 the City Council adopted a Tracy-specific Homelessness 
Strategic Plan that aligns with the County’s overall efforts to positively impact homelessness in 
the region, and  

WHEREAS, A short term goal of the Plan called for staff to identify a location to use as a 
temporary emergency housing solution for the City’s unsheltered population, and 

WHEREAS, Staff has identified unimproved City-owned land that can be prepared for 
the construction of temporary emergency housing, located at 500 W Arbor Road, and 

WHEREAS, The City Council has previously encumbered or committed funding related 
to Homeless Prevention and Support for Unsheltered Individuals; 

NOW, THEREFORE BE IT RESOLVED, That City Council of the City of Tracy hereby, 
designates 500 W Arbor Road as a temporary emergency housing site for unsheltered 
individuals in Tracy, approve appropriations of $690,000 from Housing Asset Funds, $100,000 
from CDBG, $109,000 from CARES Act to establish a new CIP 71112 and authorize staff to 
apply for additional grant funding and issuing a Request for Proposal to identify a service 
provider with appropriate experience and expertise to operate the facility. 

* * * * * * * * * * * *  

The foregoing Resolution 2020-_____ was adopted by the Tracy City Council on the 1st 
day of September 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

___________________________ 
MAYOR 

ATTEST: 

_______________________ 
CITY CLERK 



September 1, 2020 

AGENDA ITEM 3.F 

REQUEST 

DESIGNATE VOTING DELEGATE AND UP TO TWO ALTERNATE VOTING DELEGATES 
FOR THE LEAGUE OF CALIFORNIA CITIES 2020 ANNUAL CONFERENCE BUSINESS 
MEETING AND DETERMINE CITY COUNCIL’S POSITION ON THE RESOLUTION TO BE 
CONSIDERED AT THE ANNUAL CONFERENCE BUSINESS MEETING 

EXECUTIVE SUMMARY 

Staff requests that Council designate a voting delegate and up to two alternate voting 
delegates for the upcoming League of California Cities Annual Conference Business 
Meeting, and determine their position on the attached resolution. 

DISCUSSION 

The League of California Cities Annual Conference is scheduled for Wednesday, October 
7th through Friday, October 9th, 2020.  Due to COVID-19 the conference will be held 
virtually. 

An important part of the Annual Conference is the League of California Cities Annual 
Business Meeting held on Friday, October 9, 2020. At this meeting, the League 
membership considers and takes action on resolutions that establish League policy. In 
order to expedite the conduct of business at this policy-making meeting, each City Council 
is required to designate a voting delegate and up to two alternates who will be registered at 
the conference and present virtually at the Annual Business Meeting. A voting card will be 
given to the City official designated on the Voting Delegate Form. 

The League of California Cities has requested to receive the names of the delegates by 
Wednesday, September 30, 2020. 

Additionally, attached is a packet of information from the League of California Cities, which 
includes the following resolution being considered at the Annual Business Meeting: 

1. A Resolution of the General Assembly of the League of California Cities calling for
an amendment of Section 230 of the Communications Decency Act of 1996 to
require social media companies to remove materials which promote criminal
activities

The attached description of the 2020 annual conference resolution includes the actual 
resolution and background information on the resolution for Council consideration. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s four 
strategic priorities. 

FISCAL IMPACT 

There is no fiscal impact associated with this discussion item. 
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RECOMMENDATION 

That Council designate, by resolution, a voting delegate and up to two alternate voting 
delegates for the League of California Cities 2020 Annual Conference Business Meeting, 
and determine their position on the attached resolution. 

Prepared by:  Adrianne Richardson, City Clerk 

Reviewed by:  Midori Lichtwardt, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 
A 
B 

Correspondence from the League of California Cities dated June 30, 2020 
2020 Annual Conference Resolutions Packet 



ATTACHMENT A

















































RESOLUTION 2020- 
 
 

DESIGNATING A VOTING DELEGATE AND UP TO TWO ALTERNATE VOTING 
DELEGATES FOR THE LEAGUE OF CALIFORNIA CITIES 2020 ANNUAL 

CONFERENCE BUSINESS MEETING AND DETERMINE CITY COUNCIL’S 
POSITION ON THE RESOLUTION TO BE CONSIDERED AT THE ANNUAL 

CONFERENCE BUSINESS MEETING 
 

WHEREAS, The League of California Cities Annual Conference is scheduled for 
October 7, through October 9, 2020, and 

 
WHEREAS, An important part of the Annual Conference is the Annual Business 

Meeting held on October 9, 2020, at which, the League membership takes action on 
resolutions that establish League policy, and 

 
WHEREAS, In order to expedite the conduct of business at this policy-making meeting, 

each City Council designates a voting delegate and up to two alternates who will be registered 
at the conference and present at the Annual Business Meeting, and determine their vote on the 
resolution to be considered at the Annual Conference Business Meeting. 

 
WHEREAS, At the Annual Business Conference, the League of California Cities will 

consider adoption of the following Resolution: 
 

1. A Resolution of the General Assembly of the League of California Cities calling for 
an amendment of Section 230 of the Communications Decency Act of 1996 to 
require social media companies to remove materials which promote criminal 
activities 

 
NOW , THEREFORE, BE IT RESOLVED, That City Council hereby designates 

____________ as the voting delegate and ____________ and _________ as the alternate 
voting delegates for the League of California Cities 2020 Annual Conference Business Meeting, 
and determine their position as being in support of or against the resolution being considered at 
the Annual Conference Business Meeting. 

 
* * * * * * * * * * * * 

 
The foregoing Resolution 2020-     was passed and adopted by the Tracy City Council on 

the 1st day of September 2020, by the following vote: 
 
 
 

AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  

ABSTAIN: COUNCIL MEMBERS:  
 
 
 
 

MAYOR 
 

ATTEST: 
 
 
 

  _ 

CITY CLERK 
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