
 

 
NOTICE OF SPECIAL MEETING 

 
Pursuant to Section 54956 of the Government Code of the State of California, a Special meeting 
of the Tracy City Council is hereby called for: 
 
Date/Time:  Tuesday, July 7, 2020 at 5:30 p.m. 
   (or as soon thereafter as possible) 
 
Location:  Tracy City Hall 
  333 Civic Center Plaza, Tracy   

 

THIS SPECIAL MEETING WILL BE CONDUCTED PURSUANT TO THE 
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20 WHICH 
SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M. BROWN ACT 

 
RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE REMOTELY 

AT THE JULY 7, 2020 MEETING  

 
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Tracy City Council on any item, before or during consideration of 
the item, however no action shall be taken on any item not on the agenda. 

 
Remote Access to City of Tracy Council Meeting: 
In accordance with the guidelines provided in Executive Order N-29-20 on social distancing 
measures, the City of Tracy will allow for remote participation at the upcoming Special City 
Council meeting on Tuesday, July 7, 2020.   
 
As always, the public may view the City Council meetings live on the City of Tracy’s website at 
www.CityofTracy.org or on Channel 26.  To view from the City’s website, select “Watch Live 
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s 
homepage. You will be directed to the “Council Meeting Videos” page where you may select the 
video for the appropriate date under “Upcoming Events.” 
 
If you only wish to watch the meeting and do not wish to address the Council, the City requests 
that you stream the meeting through the City’s website or watch on Channel 26.  
 
Remote Public Comment: 
Public comment via email will only be accepted for agendized items before the start of the 
Special meeting at 5:30 p.m.  Please send an email to publiccomment@cityoftracy.org  
Identify the item you wish to comment on in your email’s subject line. 
 
During the upcoming Council meeting public comment will be accepted via the options listed 
below.  If you would like to comment remotely, please follow the protocols below: 

 Comments via: 
o Phone by dialing (209) 831-6010, or 
o Online by visiting https://cityoftracyevents.webex.com and using the following 

Event Number: 126 827 0562 and Event Password:  TracyCC 
o If you would like to participate in the public comment anonymously, you 

may submit your comment via phone or in WebEx by typing “Anonymous” when 
prompted to provide a First and Last Name and inserting 
Anonymous@example.com when prompted to provide an email address. 
 

http://www.cityoftracy.org/
mailto:publiccomment@cityoftracy.org
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
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 Protocols for submitting comments by phone: 
o Comments received by phone for the “Items from the Audience/Public Comment” 

portion of the agenda must be received by the time the Mayor opens that portion 
of the agenda for discussion. 

o Comments received by phone on each “Agendized Item” will be accepted until 
the Mayor announces that public comment for that item is closed. 
 

 Protocols for commenting via WebEx: 
o If you wish to comment under “Items from the Audience/Public Comment” portion 

of the agenda: 
  Listen for the Mayor to open “Items from the Audience/Public Comment”, 

then raise your hand to speak by clicking on the Hand icon on the 
Participants panel to the right of your screen.   

 If you no longer wish to comment, you may lower your hand by clicking on 
the Hand icon again. 

o Comments for the “Items from the Audience/Public Comment” will be accepted 
until the public comment period is closed.  
 

 The total allotted time for public comment under “Items from the Audience/Public 
Comment” will be 15 minutes: 
 

 
 
1. Call to Order 
 
2. Roll Call 
 
3. Items from the Audience - Items from the audience - In accordance with Council Meeting 

Protocols and Rules of Procedure, adopted by Resolution 2019-240, a five-minute 
maximum time limit per speaker will apply to all individuals speaking during “Items from 
the Audience/Public Comment”.  For non-agendized items, Council Members may briefly 
respond to statements made or questions posed by individuals during public comment; 
ask questions for clarification; direct the individual to the appropriate staff member; or 
request that the matter be placed on a future agenda or that staff provide additional 
information to Council.  

 
4. DISCUSSION ITEMS 
 
 4.A.   APPROVE AMENDMENTS TO THE CITY’S CANNABIS BUSINESS PERMIT 

APPLICATION PROCEDURES AND GUIDELINES 
 
 

4.B. INTRODUCE AN ORDINANCE AMENDING VARIOUS SECTIONS OF 
CHAPTER 6.36 OF THE TRACY MUNICIPAL CODE REGARDING 
COMMERCIAL CANNABIS CULTIVATION 
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5. Council Items and Comments 
 
6. Adjournment 

 
            Mayor 

 
 
Posting Date Thursday, July 2, 2020 
The City of Tracy complies with the Americans with Disabilities Act and makes all reasonable 
accommodations for the disabled to participate in public meetings.  Persons requiring 
assistance or auxiliary aids in order to participate should call City Hall (209-831-6105), at least 
24 hours prior to the meeting.   
 
Any materials distributed to the majority of the Tracy City Council regarding any item on this 
agenda will be made available for public inspection in the City Clerk’s office located at 333 Civic 
Center Plaza, Tracy, during normal business hours. 



July 7, 2020 

AGENDA ITEM 4.A 

REQUEST 

APPROVE AMENDMENTS TO THE CITY’S CANNABIS BUSINESS PERMIT 
APPLICATION PROCEDURES AND GUIDELINES  

EXECUTIVE SUMMARY 

This agenda item allows for the discussion and approval of amendments to the 
Procedures and Guidelines (Guidelines) for Cannabis Business Permit applications.  
Staff anticipates receiving applications for cannabis business permits beginning in 
September 2020, and the enclosed amendments to the Guidelines provide prospective 
applicants with the guidance necessary to file an application and obtain a permit. 

On May 19, 2020, City Council approved the Guidelines subject to staff returning with 
several amendments before the application filing is opened.  The amendments include: 
1) clarifying the postal zip codes that define a Tracy address for the purpose of
establishing local preference considerations; 2) creating an additional “phase” in the
application review process that enables applicants that are eligible for social equity
consideration to defer property owner consent forms until later in the Cannabis Business
Permit process; 3) increasing the points assigned for a Social Equity Plan to be the
same as the Local Preference Plan.  City Council also expressed interest in defining the
criteria deeming an applicant eligible for “social equity” consideration.  The Guidelines
can be amended to include additional qualifications applicants must be in order to be
considered a social equity applicant; examples are identified in this agenda item for
discussion/possible inclusion.  The Guidelines have been amended to allow for waivers
or modified permitting requirements for applicants that meet certain point thresholds in
the Social Equity Plan category.  City Council will be asked in this agenda item if such
waivers should be also applied to applicants who score appropriately high in the Local
Preference Plan category as well.

Policy questions for City Council in this agenda item address possible waivers for 
potential Local Preference applicants, and social equity applicants.  For clarity, the staff 
report also includes a brief discussion on administrative issues related to the filing of an 
application for more than one Cannabis Business type at a single location. 

This agenda item follows City Council meetings on January 21, 2020, April 21, 2020, 
and May 19, 2020 where the Guidelines were discussed and modified. 

DISCUSSION 

This discussion follows staff reports and discussion with City Council on January 21, 
2020, April 21, 2020, and May 19, 2020 where City Council evaluated and approved 
Guidelines and directed staff to make changes prior to opening the application process. 
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The current Guidelines include the following changes per Council direction on May 19, 
2020: 

1) Zip codes have been inserted into the Guidelines and Criteria, thereby enabling a
Tracy Zip code to be used instead of the City limits in determining local ownership
within the Local Preference Plan;

2) The criteria related to the Social Equity Plan has been weighted with additional
points, reflecting City Council’s desire to have the point totals for the Social Equity
Plan be the same as the Local Preference Plan;

3) An additional phase of the application review process has been created in order to
identify Social Equity applicants, who may be eligible for waiver(s) of permit
processing requirements until later in the Cannabis Business Permit process.  In
these revisions, an applicant who score suitably high in the Social Equity Plan would
receive a waiver to defer the requirement for the Notarized Owners Statement of
Consent until later in the process.  A successful permit awardee would have 30
business days after tentative/conditional permit issuance in order to submit the
Notarized Owner’s Statement of Consent Form to the City.

The Guidelines establish the required submittal materials, which are comprised of the 
following key components: application forms, a series of materials in the form of written 
plans identifying the operational nature of the proposed business, and the required fee to 
cover City costs incurred for processing the application. 

New Phase in Cannabis Business Permit Process 

The City’s cannabis ordinance requires a quantitative evaluation, and the Guidelines 
implement this requirement by establishing a point-based merit system.  As shown in the 
Guidelines (Attachment B), after application submittal, the process contains three 
phases: Phase 1 is an eligibility review, and Phase 2 (new) is a review of the contents of 
the Social Equity Plan, and to assign points to that plan in order to ascertain whether or 
not the applicant is deemed by the City to be a “Social Equity Applicant”.  Such a 
designation by the City would allow the applicant to submit the Owners Statement of 
Consent Form to the City within 30 business days upon notification by the City of 
conditional award of a Cannabis Business Permit.  The award of permits, which involves 
final scoring of permit applications based on the proposed community benefit, would 
occur in Phase 3.   

Two Policy Questions Related to the new Phase 2 

As currently drafted, the City would be scoring applicants, identifying Social Equity 
Applicants, if any, and administering the waiver. 

Question #1: Does the City Council desire to have the Local Preference Plan similarly 
scored for the purpose of identifying “Local Preference Applicants” in Phase 2 for the 
purpose of administering the same waiver? 

Question #2: Does the City Council desire to expand the waivers enjoyed by such 
qualifying applicants to include waivers of other application requirements? 
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Definition of Social Equity Applicant 

At the May 19, 2020 City Council meeting, City Council requested additional information 
on social equity criteria for possible inclusion into the Guidelines.  Currently, the 
Guidelines only contain a single criterion related to social equity.  However, the points 
awarded to this category have been increased, per Council direction on May 19, 2020 to 
be equal to the point total for the Local Preference Plan, effectively increasing the 
“weight” or value of social equity considerations in the review process.  

The current Social Equity Plan criterion, as excerpted from the adopted Guidelines is as 
follows: 

SECTION 5: SOCIAL EQUITY PLAN (13 possible points) 

a) Business Practices - Describe the business
practices or characteristics that emphasize women
in leadership roles, the degree of economic
inclusion of employees (i.e. description of benefits),
and opportunity for seniors and individuals from
underrepresented groups in the business
ownership.

0-3

City Council requested additional information on social equity.  Attachment A to the staff 
report is the information from the January 19, 2020 staff report identifying how various 
jurisdictions include social equity considerations on a programmatic level.  This should 
be distinguished from the point-in-time exercise of evaluating permit applications, which 
is not the same as a long-term social equity program.  Selecting permittees based on 
several social equity criteria that favor short and long-term commitments by applicants is 
different than a funded, administered, social equity program that exists outside of a 
permit process.  

Staff reviewed a number of cities’ social equity programs and eligibility criteria for 
Council discussion and possible inclusion into the Guidelines (Long Beach, San 
Francisco, Sacramento, San Jose, Oakland, Berkeley, San Diego, for example).  Staff’s 
review of these programs revealed various eligibility criteria that these cities considered, 
including applicant’s economic disadvantages, businesses that are women or veteran 
owned, applicants’ cannabis arrest/conviction history, and applicants who have resided 
in disadvantaged communities such as those where a certain percentage of households 
had incomes that are at or below the federal poverty level and those disproportionately  
affected by higher amounts of cannabis-related law enforcement.  The criteria identified 
in social equity programs typically seek to address the negative impact of the 
criminalization of drugs, specifically cannabis, and related enforcement efforts which led 
to the disproportionate arrest and incarceration of low-income and people of color, which 
is commonly referred to as the “War on Drugs.”  The following summarizes the rationale 
behind cannabis social equity programs: 

“Cannabis prohibition and criminalization had a devastating impact on 
populations and communities across California.  Individuals convicted of a 
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cannabis offense and their families suffer the long-term consequences of 
prohibition and criminalization.  These individuals have a more difficult time 
entering the newly created adult-use cannabis industry due, in part, to a lack of 
access to capital, business space, technical support, and regulatory compliance 
assistance.  During the era of cannabis prohibition in California, the burdens of 
arrest, convictions, and long-term collateral consequences arising from a 
conviction fell disproportionately on African American/Black and Latinx/Hispanic 
people, even though people of all races used and sold cannabis at nearly 
identical rates.  The California Department of Justice data shows that from 2006 
– 2015, inclusive, African American/Black Californians were two times more likely
to be arrested for cannabis misdemeanors and five times more likely to be
arrested for cannabis felonies than Caucasian/White Californians.  During the
same period, Latinx/Hispanic Californians were 35 percent more likely to be
arrested for cannabis crimes than Caucasian/White Californians.  The collateral
consequences associated with cannabis law violations, coupled with generational
poverty and lack of access to resources, make it extraordinarily difficult for
persons with convictions to enter the newly regulated industry.”  (Governor’s
Office of Business and Economic Development, February 2020)

The City Attorney’s Office advises that Council consider eligibility criteria for consideration 
as a “social equity” applicant that relates to a stated policy goal in order to provide 
legislative justification for the program.  Below is an example of how a 13-point system 
could be organized around these themes or categories; it is by no means the extent to 
which social equity considerations could be utilized, or scored in Tracy’s Cannabis 
Business Permit process.  
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SECTION 5: SOCIAL EQUITY PLAN (13 possible points) 

A) Business Practices –

1) Describe the business practices or characteristics that emphasize women in
leadership roles.

2) Describe how the cannabis business is twenty-five (25%) percent “day-to-day”
women supervised and women owned.

3) Describe how 50% or greater of ownership must be a Minority Business
Enterprise (certification from National Minority Supplier Development Council) or
a Women’s Business Enterprise (certification from the Women’s Business
Enterprise National Council).

B) Economic Inclusion –

1) Describe the quality of compensation package to be offered to employees,
including salary, (above State minimum wage), health insurance, other insurance,
retirement plan, and paid leave.

2) Describe the opportunities for seniors and individuals from underrepresented
groups in the business ownership.

3) Describe the degree the cannabis business employs persons who, at the time
of starting employment at the business premises, reside in San Joaquin County
and faces at least one of the following barriers to employment: (1) is homeless;
(2) is a custodial single parent; (3) is receiving public assistance; (4) lacks a GED
or high school diploma;  (5) suffers from chronic unemployment; (6) is
emancipated from the foster care system; (7) is a veteran; (8) is over 65 years of
age and is financially compromised.

C) Equity Hire –

1) Describe the business plan to include 25% of the total annual hours of work
performed be done by employees who at the time of employment have annual
family incomes below 80% of the Area Median Income (AMI) in San Joaquin
County.

2) Business Plan includes hiring a current or former resident of San Joaquin
County who has lived in a low income household for at least 5 years between
1980 and 2016. Annual family income must be at or below 80 % of the Area
Median Income (AMI).

3) Business Plan includes hiring a current or former resident of San Joaquin
County who previously resided or currently resides in a low-income household
(defined as 80% of AMI) and was either a) arrested or convicted for a cannabis
related offense between the years 1980 and 2016, or is b) an immediate family
member (parent, sibling, or child) of an individual in subsection a.
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Two Policy Questions for City Council Related to Social Equity 

Question #1:  Does the City Council desire to include one or more of the social equity 
criteria listed above into the City’s Guidelines? 

Question #2:  Does the City Council desire to include other criteria related to social 
equity into the Guidelines, and if so, what should those categories be? 

Multiple Applications - Filing for more than one Cannabis Business Type at a 
Single Location   

Since publishing the draft Guidelines, staff has received numerous inquiries related to 
the Cannabis Business Permit application process.  For clarity, one question in particular 
raises to the level of informing City Council of the intended administrative procedure.  

D) Equity Ownership –

1) Describe how at least 25% of the owners at the time of application have annual
family incomes below 80% of the Area Median Income (AMI) in San Joaquin
County.

2) A cannabis business with not less than 51% ownership by individuals who are
residents or former residents of San Joaquin County that have lived in a low
income household (below 80% of AMI).

3) A cannabis business with not less than 51% ownership by individuals who
currently or previously resided in a low-income household (80% of AMI) and was
either a) arrested or convicted for a cannabis related offense prior to 2016, or is b)
an immediate family member (parent, sibling, or child) of an individual in
subsection a.

E) Arrest of Conviction for Cannabis-Related Offense –

1) Describe how at least 10% of the ownership is comprised of individual(s)
arrested or convicted prior to 2016 for a cannabis-related offense in Tracy or San
Joaquin County.

2) Describe how at least 10% of the ownership is comprised of individuals that
have been arrested for or convicted of the sale, possession, use, manufacture, or
cultivation of cannabis (including as a juvenile) prior to 2016.

3) Describe how at least 10% of the ownership is comprised of individuals that
have a parent, sibling or child who was arrested for or convicted of the sale,
possession, use, manufacture, or cultivation of cannabis (including as a juvenile)
prior to 2016.

4) Describe how at least 10% of the ownership is comprised of individuals that
have a parent, guardian, child, or sibling convicted of a crime relating to the sale,
possession, use, or cultivation of cannabis, excluding those offenses, which
would be disqualifying for cannabis licensure under current State law.
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The Guidelines have been drafted to enable applicants applying for multiple cannabis 
business permit types that are anticipated to be located at the same location to 
consolidate their application submittal package.  For example, an indoor Cultivation 
permit and a Distribution permit applicant may submit one application; however, the 
application materials must demonstrate that both businesses/permit types would be 
operated at the same location. 

If an applicant is applying for multiple license types, and it is not anticipated that the 
licenses will be located at the same location, then the applicant must submit a separate 
application package for each location.  

STRATEGIC PRIORITY 

This agenda item relates to City Council’s Economic Development Strategic Priority Goal 
#2: Develop and Implement Cannabis Regulations, (1) Establish application and permit 
processes. 

FISCAL IMPACT 

The City Council has directed staff to place cannabis general tax measure on a future 
ballot.  The application processing by staff would be funded by the adoption of the 
Cannabis Business Permit Application Processing Fee.  

RECOMMENDATION 

City staff recommends that City Council adopt the amended Cannabis Business Permit 
Procedures and Guidelines and repeal Resolution No. 2020-077. 

Next steps: 
 September 1, 2020 – September 30, 2020 Application filing period open
 October-December, 2020 City to issue Cannabis Business Permits (if any).
 Permitted applicants and City draft Community Benefit Agreement (or other

agreement as necessary) to ensure community benefit obligation is fulfilled.
 Permitted applicants begin application process to obtain Conditional Use

Permits, consistent with TMC Title 10.
 Permitted applicants obtain building permits for tenant improvements, as

necessary.

Prepared by:   Bill Dean, Assistant Development Services Director 

Reviewed by:  Alex Neicu, Police Captain 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Social Equity Information from January 19, 2020 staff report 



 

          
 

      

 

 

           

              

          

          

          

          

  

          

              

        

      

      

          

         

         

        

       

      

              

        

           

       

 

          

             

           

        

       

           

        

              

       

             

          

                

Overview of California Cannabis Equity Programs 

Summary 

Four California cities have moved to establish equity programs within their cannabis business 

licensing schemes.  The equity programs are the result of studies and reports that analyze in part, 

the disproportionate impacts of cannabis law enforcement in disadvantaged communities. The 

cities of Oakland, San Francisco, and Los Angeles published reports that identify barriers to entry 

into the cannabis industry and set forth recommendations regarding policy options for equity 

programs. Sacramento is developing a Request for Proposal to hire a consultant to conduct similar 

analyses. 

The reports from the cities of Oakland, San Francisco, and Los Angeles identify common barriers 

to entry into the cannabis industry including unavailability of real estate within areas eligible for 

permitting; unavailability of startup capital and banking infrastructure; unavailability of skills 

training to develop industry-specific knowledge; prior drug-related convictions; and limited 

awareness of cannabis equity programs among affected communities. 

The reports also present recommendations regarding policy options for equity programs includ ing 

the creation of equity-specific applicant criteria; community reinvestment; workforce 

development; financial and capital access; technical assistance; stakeholder engagement; public 

awareness and education; data collection and accountability; and programs that offer community 

reinvestment, technical assistance, incubator or industry partnering, fee waivers for equity 

applicants, and assistance with cannabis-related criminal record expungement. 

This overview summarizes the key components of equity programs within the cities of Oakland, 

San Francisco, Los Angeles, and Sacramento. Information for this overview, including the 

referenced reports, was obtained via each city’s cannabis program Internet homepage. A list of 

Reference & Resources is provided at the end of this overview. 

Oakland 

The Oakland Equity Permitting Program aims “to promote equitable business ownership and 

employment opportunities in the cannabis industry in order to decrease disparities in life outcomes 

for marginalized communities and address the disproportionate impacts of the war on drugs in 

those communities.” (Oakland Ord. No. 13425, § 2.) Oakland’s regulations consider studies that 

demonstrate racial and economic disparities, specifically the “Equity Analysis and Proposed 

Medical Cannabis Ordinance Amendments” prepared by the Department of Race and Equity and 

the City Administrator’s Office’s Special Activity Permits Division. 

The Equity Permitting Program requires a minimum of half of all permits to be issued to Equity 

Applicants during the initial permitting phase. (Oakland Mun. Code, §§ 5.80.045, subd. (D), and 

5.81.060, subd. (D)). An Equity Applicant is an Oakland resident with an annual income at or 

below 80% of the Oakland Average Medium Income and either has a cannabis conviction received 

in Oakland or has resided, for ten of the last twenty years, in police beats that experienced a 
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disproportionately higher amount of cannabis-related law enforcement. (Id.) All other applicants 

are General Applicants. 

Under the Equity Incubator Program, a General Applicant provides an Equity Applicant with three 

years rent-free space to operate their business. This space must be at least 1,000 ft2 and may be 

located either at the General Applicant’s place of business or in another location in zones approved 

for cannabis activity. In turn, the General Applicant receives permitting priority, relative to other 

General Applicants. (Id.) In addition, Oakland facilitates partnering of General and Equity 

Applicants via an online search program, CannaEquity, through which applicants find potential 

partners with complementary qualifications. 

San Francisco 

The San Francisco Equity Program1 is “designed to foster equitable access to participation in the 
cannabis industry, including equitable access to promotional and ownership opportunities in the 

industry. The Equity Program shall provide assistance to communities unfairly burdened by the 

War on Drugs, and shall be designed to ensure full and equal access to resources and opportunit ies 

made available as a result of Proposition 64. In particular, the Cannabis Equity Program shall 

provide support to individuals who have experienced social indicators that exacerbate inequit ies, 

and shall create strategies to uplift communities where those inequities have been concentrated. ” 
(S. F. Police Code, § 1604, subd. (a).) 

The Equity Program sets forth equity criteria, half of which both Equity Applicants and Incubators 

must satisfy. The equity criteria include (1) household income restrictions and an arrest from 1971 

to 2016 for a cannabis-related offense; (2) having a parent, sibling or child receive a cannabis-

related arrest from 1971 to 2016; (3) losing housing in San Francisco after 1995 through eviction, 

foreclosure, or subsidy cancellation; (4) attending school in the SFUSD for five years from 1971 

to 2016; and (5) for five years from 1971 to 2016, living in San Francisco census tracts where at 

least 17% of the households had incomes at or below the federal poverty level. (S. F. Police Code, 

§ 1604, subd. (b)). 

Under the Equity Program, an Equity Applicant must have assets below the asset limits established 

by the Director of the Office of Cannabis (Director) and be any of the following: the business 

owner, the CEO and own at least 40% of the business, own at least 51% of the business, or on the 

board of a not-for-profit cannabis business where most of the Board also qualify as equity 

applicants. (S. F. Police Code, § 1604, subd. (b)). An Equity Incubator must provide an Equity 

Applicant with rent-free commercial space that is at least either 800 ft2 or 10% of the Incubator’s 

space and must include use of the Incubator’s security services, or submit a written, actionable 

“Equity Incubator Plan” describing how the Incubator will encourage and support the 
establishment and growth of Equity Applicants who have been awarded Cannabis Business 

Permits. (Id. at § 1604, subd. (c)(4)). The Incubator must also, within three years of opening its 

1 This program was created in November 2017, in part pursuant to recommendations in the 

“Cannabis Equity Report” authored by the Office of Cannabis, the Office of the Controller, and 
the Human Rights Commission. (S.F. Ord. No. 230-17, adding art. XVI, § 1600 to 1639 to S.F. 

Mun. Code.) 
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business, hire local residents to perform 30% of all work hours, require its employees to meet most 

of the equity conditions, and provide a community investment plan with businesses and residents 

within 500 feet. The Incubator must commit to these obligations in the form of a Cannabis Equity 

Incubator Agreement submitted to the Director. (Id. at § 1604, subd. (c)). 

In addition, San Francisco requires all cannabis business applicants to provide a Community 

Benefits Agreement that describes how the applicant will work to provide employment 

opportunities to persons that have been disproportionately impacted by the criminalization of 

cannabis and otherwise work to encourage and support San Francisco’s equity goals. (S. F. Police 

Code, § 1609, subd. (b)(21)). Existing cannabis business operators (cultivators, distributors, 

manufacturers, testing laboratories, and delivery services) may receive temporary permits 

provided they registered before 11/30/2017 and were in operation since 9/26/2016. Only Equity 

Applicants and Incubators may apply for new permits in 2018. 

Last, the Director will authorize disbursements from the Community Reinvestment Fund to 

eligible Equity Applicants and Equity Operators on a case-by-case basis. The Community 

Reinvestment Fund will provide assistance to entities that address the impact of racially 

disproportionate arrests and incarceration, generational poverty, community degradation, housing 

insecurity, loss of educational and employment opportunities, disruption of family structures, and 

other burdens of the War on Drugs. By April 1, 2018, the Director must adopt a policy for 

implementing the Community Reinvestment Fund. (S.F. Admin. Code, § 1.100-162.) 

Los Angeles 

The Los Angeles Cannabis Social Equity Program is “aimed at promoting equitable ownership 
and employment opportunities in the Cannabis industry” and “intended to decrease disparities in 

life outcomes for marginalized communities and to address disproportionate impacts of Cannabis 

prohibition in adversely-impacted and lower income communities.” (L.A. Mun. Code, § 104.00.) 
In October 2017, the City Council adopted the “Social Equity Analysis Report” as the findings for 

the Social Equity Program which, among other things, analyzes income data and police 

enforcement of cannabis laws. 

The Cannabis Social Equity Program, pursuant to Los Angeles Municipal Code section 104.20, 

adopts a three-tier licensing framework and sets forth the following criteria, obligations, and 

benefits for each tier: 

• “Tier 1” applicants must be either low income and have a prior California cannabis 

conviction or, low income and have resided for at least five years in a disproportiona te ly 

impacted area and own at least 51% equity share of the business. Tier 1 participants receive 

business, licensing, and compliance assistance; expedited renewal processing; program site 

specific conditions; the potential for fee deferrals if the City adopts a fee deferral program; 

and access to an Industry Investment Fund, if established. 

• “Tier 2” applicants must be either low income and have resided for at least five years in a 

disproportionately impacted area or, have resided for at least ten years in a 
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disproportionately impacted area. Tier 2 participants must own at least 33 1/3 % equity 

share of the business and must enter into a Social Equity Agreement with the City to 

provide business, licensing, and compliance assistance to Tier 1 participants. Tier 2 

participants receive business, licensing, and compliance assistance; expedited renewal 

processing; and program site specific conditions. 

• “Tier 3” applicants must enter into a Social Equity Agreement with the City to provide 
capital, leased space, and business, licensing, and compliance assistance to a Tier 1 or Tier 

2 applicant. Tier 3 participants receive expedited renewal processing. 

In addition, all Social Equity Applicants must make a good faith effort to employ residents who 

live within a specified radius of the business premises and employ Social Equity Workers and 

Transitional Workers. A “Social Equity Worker” is a person who is: low income and has a prior 

California cannabis conviction or low income and have resided for at least five years in a 

disproportionately impacted area. (L.A. Mun. Code, § 104.20, subd. (g)). A “Transitional Worker” 
is a person who resides in an economically disadvantaged area or extremely economica lly 

disadvantaged area and faces at least two of the identified barriers to employment includ ing 

homelessness, lacking a GED or high school diploma, having a criminal record, or being a veteran. 

(Id. at § 104.11, subd. (m)). 

Finally, the Department of Cannabis Regulation is required to establish the following programs 

and incentives to support the Social Equity Program: recruitment and outreach; licensing and 

compliance assistance; and general business assistance. Social Equity applications are accepted 

at the same time as other applicants. (Id. at § 104.20, subd. (j)). 

Sacramento 

On November 28, 2017, the Sacramento City Council adopted to establish an Equity Program to 

create a path for small businesses, women and veteran-owned businesses, and minor ity 

communities to enter the cannabis industry. The Equity Program is comprised of three applicant 

categories as follows: 

First, individuals who reside in a zip code of a priority neighborhood for at least seven years, 

between 1994 and the date of application, or who are from a most negatively- impacted zip code 

are eligible to receive business support services, expungement of certain criminal convictions, and 

will be given priority Conditional Use Permit (CUP) and Business Operating Permit (BOP) 

processing and fee waivers or deferrals. 

Second, individuals who are of economically-disadvantaged status, as marked by income below 

200% Federal Poverty Level and net worth below $250,000, or businesses that are women or 

veteran-owned, are eligible for business support services and priority CUP and BOP processing 

and fee deferral. 

Third, businesses that commit to employ 51% transitional workers, a business with an equity 

incubator or Cannabis Social Enterprise, or a business that hosts an equity business are eligible for 

CUP and BOP priority processing. 
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Lastly, Sacramento is developing a Request for Proposal to hire a consultant to implement a 

Community Opportunity, Reinvestment, and Equity Program. The two-year pilot program will 

serve as an incubator program, a small business support center, and a resource to connect program 

participants and cannabis businesses. A draft ordinance will be presented to the City Council for 

consideration at a future meeting. 

References & Resources 

City of Oakland 

• Cannabis Permitting: 

http://www2.oaklandnet.com/government/o/CityAdministration/cannabis-

permits/OAK068455 

• Race and Equity Analysis Report: City of Oakland, Dept. of Race and Equity, Staff Race 

and Equity Analysis Report (Feb. 23, 2017) at <http://www2.oaklandnet.com/oakca1/ 

groups/cityadministrator/documents/report/oak063627.pdf> (as of Feb. 26, 2018) 

City and County of San Francisco 

• Office of Cannabis: https://officeofcannabis.sfgov.org/equity 

• Cannabis Equity Report: City and County of San Francisco, Cannabis Equity Report 
(Nov. 1, 2017) at <https://officeofcannabis.sfgov.org/themes/custom/cannabis/ 
pdf/11.19.2017_Equity_Report.pdf> (as of Feb. 26, 2018) 

City of Los Angeles 

• Department of Cannabis Regulation: http://cannabis.lacity.org/resources 

• Cannabis Social Equity Analysis Report: Amec Foster Wheeler Environment & 

Infrastructure, Inc., Cannabis Social Equity Analysis Report (Oct. 18, 2017) at 

<http://clkrep.lacity.org/onlinedocs/2017/17-0653_rpt_CLA_10-20-2017.pdf> (as of Feb. 

26, 2018). 
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City of Sacramento 

• Office of Cannabis Policy & Enforcement: 

http://www.cityofsacramento.org/Finance/Revenue/Sacramento-Marijuana-Information 

• City Council Report: City of Sacramento, City Council Report, Establishing the Cannabis 

Equity Program and (Pass for Publication) Ordinances Amending the Sacramento City 

Code Relating to Cannabis Cultivation, Nonvolatile Manufacturing, and Distribution; 

Cannabis Manufacturing Businesses; and Interested Parties of a Cannabis Business (Nov. 

21, 2017) <http://sacramento.granicus.com/MetaViewer.php?view_ 

id=22&clip_id=4095&meta_id=508159> (as of Nov. 26, 2018) 

Overview of California City Equity Programs Page 6 of 6 
2/26/2018 

http://sacramento.granicus.com/MetaViewer.php?view
http://www.cityofsacramento.org/Finance/Revenue/Sacramento-Marijuana-Information


 

Crafting Social Equity Considerations into the City’s Application Procedures and Guidelines 

Two principal questions to address in order to meet City Council objectives related to social equity in the 
Cannabis Business Permit process are as follows: 

1) How do we wish to define social equity; what does eligibility include?
a. Local Ownership percentage
b. Live within the jurisdiction for a period of time and/or within an area characterized by

the state as Disadvantaged or Disproportionately Impacted
c. Residency requirement
d. Have an arrest conviction related to cannabis or have a relative who was arrested for

cannabis
e. Live in low-income housing
f. Earn less than 80% of local Area Median Income (AMI)
g. Application is by an individual, not a company
h. Board member of a non-profit cannabis business
i. Impacted by cannabis business

2) How do we select for social equity? (These would be considered as part of the application
process)

a. Application must include two or more of the above?
b. Set aside certain percentage of the lottery draws for social equity applicants
c. Expand on the optional Local Preference Plan to include social equity considerations

listed above

Broad considerations/themes for social equity on a more programmatic level 

Individual opportunity (promoting ownership/employment) 
Require/incentivize businesses to hire from affected demographic 

Community repair/re-investment 
Require businesses to contribute percentage of growth to some type of community 
reinvestment fund to finance public projects, job training, etc. 
Require business to fund an expungement program, restoring those with past 
convictions to full employability 

Program component considerations include fee waivers, technical assistance (incl. navigating 
regulations), assistance in securing capital, expungement, hiring goals, incubator program, grant / loan 
program. Such programs are staff-intensive and require a realistic assessment of what resources the City 
has to administer and monitor the program.  



























































































































































































































































July 7, 2020 

AGENDA ITEM 4.B 

REQUEST 

INTRODUCE AN ORDINANCE AMENDING VARIOUS SECTIONS OF CHAPTER 6.36 
OF THE TRACY MUNICIPAL CODE REGARDING COMMERCIAL CANNABIS 
CULTIVATION 

EXECUTIVE SUMMARY 

Chapter 6.36 of the Tracy Municipal Code (“TMC”) contains regulations for commercial 
cannabis activities in Tracy (the “regulatory ordinance”).  Since December 3, 2019, 
regulations have been in place for commercial cannabis activities including, cultivation, 
distribution, manufacturing, microbusinesses, dispensaries (including non-
storefront/delivery), and testing laboratories. On June 2, 2020, the regulatory ordinance 
was amended to clarify or “cleanup” provisions, reflect technical changes, and add new 
regulatory measures to address a fast-evolving industry.   

Since the recent amendment to the regulatory ordinance, staff has determined that 
further amendment is necessary to clarify that all non-outdoor cultivation license types 
permitted under state law and regulations will be allowed to operate in Tracy.  The 
proposed ordinance would clarify the types of commercial cannabis cultivation that may 
be eligible for a City Cannabis Business Permit. 

DISCUSSION 

On December 3, 2019, the City Council adopted the regulatory ordinance in Chapter 
6.36 of the TMC to establish local regulations for commercial cannabis activity in Tracy.  
The regulatory ordinance was amended on June 2, 2020 to clarify and “cleanup” certain 
provisions, reflect technical changes, and add new regulatory measures.  Following the 
most recent amendment, staff identified a need to make additional amendments to the 
regulatory ordinance to allow all non-outdoor cultivation license types permitted under 
state law and regulations to operate in Tracy to address questions from interested 
stakeholders. 

A summary of the proposed amendments to Chapter 6.36 include: 

 Addition of non-outdoor cultivation license types permitted under state law and
regulations, which include:

o Specialty Cottage – Indoor and Mixed-Light Tier 1 and 2,
o Specialty – Indoor and Mixed-Light Tier 1 and 2,
o Small – Indoor and Mixed-Light Tier 1 and 2,
o Medium – Indoor and Mixed-Light Tier 1 and 2,
o Nursery, and
o Processor.

 Addition of a definition of “Mixed-light cultivation” to restate that all outdoor
cultivation is prohibited in Tracy.  Under state regulations, this type of cannabis
cultivation may include cultivation of mature cannabis in structures that may be in
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an outdoor setting.  This definition seeks to make clear that all mixed-light 
cultivation shall be conducted indoors, in a fully enclosed building. 

The proposed ordinance seeks to clarify the types of commercial cannabis cultivation 
that may be eligible for cannabis business permits. 

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Public Safety and Quality of Life Strategic 
Priorities, which are to enhance community safety by promoting a responsive public 
safety system that includes civic engagement and partnerships, prevention, intervention, 
and suppression services that meet the needs of Tracy residents, and to provide an 
outstanding quality of life by enhancing the City’s business mix and services. 

FISCAL IMPACT 

There is no fiscal impact associated with this agenda item. 

RECOMMENDATION 

That the City Council introduce and waive the full reading of an ordinance amending 
various sections of Chapter 6.36 of the Tracy Municipal Code regarding commercial 
cannabis activity regarding cultivation. 

Prepared by: Bianca Rodriguez, Assistant City Attorney 
Leticia Ramirez, City Attorney 

Reviewed by: Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment(s): 

A - Redline Copy of Proposed Amendments to Chapter 6.36 of the Tracy Municipal Code 



Attachment A – Redline Proposed Amendments to Chapter 6.36 of the Tracy Municipal Code 

6.36.012 - Definitions. 

“Mixed-light cultivation” means cultivation of cannabis using any combination of natural 

and supplemental lighting with the cultivation site in a fully enclosed building.  For the 

purposes of this definition, “building” shall have the same meaning as provided in Title 10 of 

this Code.  The use of natural light does not include opening of any part of the building to the 

outside air such that odors from the cannabis business may be detectable off-site. 

6.36.330 - Commercial Cannabis Cultivation Permit Requirements. 

(a) No person shall operate a cannabis cultivation business in the City without a valid
cannabis business permit issued pursuant to this chapter, or in a manner that is
inconsistent with the permit issued. This section shall not apply to the cultivation of
cannabis for personal use allowed under state law.

(b) Permit Fee. A cannabis cultivation permit program fee is established and imposed. The
City Council shall establish by resolution the amount of the permit fee and any related
penalties.

(c) Cannabis Business Permit(s) will only be issued for the following types of cannabis
cultivation businesses:

i. Specialty Cottage:

A. - Indoor - Indoor cultivation up to 500 square feet of total canopy size on one
cultivation site.

B. Mixed-Light Tier 1 and 2 - Mixed-light cultivation up to 2,500 square feet of total
canopy size on one cultivation site. 

ii. Specialty:

A, - Indoor -  Indoor cultivation of between 501 andless than or equal to 5,000 square
feet of total canopy size on one cultivation site. 

B. Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 2,501 and 5,000 square
feet of total canopy size on one cultivation site. 

iii. Small: -

A. Indoor - Indoor cultivation between 5,001 and 10,000 square feet of total canopy size
on one cultivation site. 

B. Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 5,001 and 10,000 square
feet of total canopy size on one cultivation site. 

iv. Medium: -

A. Indoor - Indoor cultivation between 10,001 and 22,000 square feet of total canopy
size on one cultivation site.

B. Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 10,001 and 22,000 square
feet of total canopy size on one cultivation site. 
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v. Nursery - A cultivation site that conducts only cultivation of clones, immature plants, 
seeds, and other agricultural products used specifically for the propagation of 
cultivation of cannabis. 

vi. Processor - A cultivation site that conducts only trimming, dying, curing, grading, 
packaging, or labeling of cannabis and nonmanufactured cannabis products. 

(d)  Indoor Only. A cannabis cultivation permittee shall only cultivate cannabis in a fully 
enclosed building. Outdoor cultivation of commercial cannabis is expressly prohibited.  

(e)  A cannabis cultivation permittee shall not allow cannabis or cannabis products on the 
cultivation site to be visible from the public right-of-way, the unsecured areas surrounding 
the buildings on the site, or the site's main entrance and lobby.  

(f)  A cannabis cultivation permittee may conduct all activities permitted by the State License.  

(g)  Any cultivation activity that will be conducted by the permittee shall be included on the 
permit application. No additional cultivation activity can be conducted without applying for 
and receiving written permission from the City for that additional activity.  

(h)  At all times, the cannabis cultivation site shall be compliant with all state regulations for 
cannabis cultivation including Title 3 of the California Code of Regulations as may be 
amended.  

(i)  Inspections by the Fire Chief or designee may be conducted any time during the business's 
regular business hours.  

(j)  Site Requirements. A cannabis cultivation site shall comply with the following requirements:  

i.  Entrances. All entrances into the buildings on the cultivation site shall be locked at all 
times with entry controlled by the permittee's managers and staff, provided that such 
secured areas do not violate the emergency egress requirements in the Building Code.  

ii.  Cultivation area. All cultivation areas in any building on the cultivation site shall be 
separated from the main entrance and lobby, and shall be secured by a lock accessible 
only to managers and staff of the permittee from the lobby area. As such, managers 
and staff of the permittee shall not be required to exit the building in an emergency 
through the cultivation area.  

iii.  Transport area. Each building with a cultivation area shall have an area designed for 
the secure transfer of cannabis from a vehicle to the cultivation area.  

iv.  Storage area. Each building with a cultivation area shall have adequate storage space 
for cannabis that has been tested or is waiting to be tested. The storage areas shall be 
separated from the main entrance and lobby, and shall be secured by a lock accessible 
only to managers and staff of the permittee, provided that such secured areas do not 
violate the emergency egress requirements in the Building Code.  

(k)  Signage. A cannabis cultivation permittee shall post in the lobby of the cultivation site 
signs that state the following:  

i.  "This site is not open to the public."  

ii.  "Retail sales of any goods and services is prohibited."  

iii.  "Persons under twenty-one (21) years of age are prohibited from entering this site."  

iv.  "Smoking, ingesting, or consuming cannabis or cannabis products on this site or in a 
public place is prohibited."  
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v.  Each sign described in must be at least eight (8) inches by ten (10) inches in size and 
must be displayed at all times in a conspicuous place so that it may be readily seen by 
all persons entering the cultivation site.  

vi.  Each sign shall comply with California's accessibility requirements for persons with 
visual impairments.  

(l)  Restricted Site. No cannabis cultivation permittee shall open their cultivation site to the 
public.  

i.  No cannabis cultivation permittee shall allow anyone on the cultivation site, except for 
managers, staff, and other persons with a bona fide business or regulatory purpose for 
being there, such as contractors, inspectors, and distribution drivers.  

ii.  A manager must be on the cultivation site at all times that any other person, except for 
security guards, is on the site.  

iii.  While on the cultivation site, managers and staff of the cannabis cultivation business 
must maintain evidence of their cannabis employee permit, issued by the City, at all 
times.  

iv.  Any person other than managers or staff who are on the cultivation site must sign in, 
wear a visitor badge, and be escorted on the site by a manager, or designee, at all 
times.  

v.  Retail Sales Prohibited. No person shall conduct any retail sales of any good or 
services on or from a permitted cannabis cultivation site.  

vi.  Cannabis cultivation sites shall not contain an exhibition or product sales area or allow 
for retail distribution of products at that location.  

vii.  Location Requirements. Cannabis cultivation permittees shall locate in a site 
consistent with section 10.08.3196.  

 



ORDINANCE _________ 

 

AN ORDINANCE OF THE CITY OF TRACY AMENDING VARIOUS SECTIONS OF CHAPTER 

6.36 OF TITLE 6 “BUSINESSES, PROFESSIONS, AND TRADES” OF THE TRACY 

MUNICIPAL CODE REGARDING LOCAL REGULATIONS OF COMMERCIAL CANNABIS 

ACTIVITY IN THE CITY OF TRACY 

WHEREAS, In November 1996, California voters approved the Compassionate Use Act 
of 1996 (“CUA”) which authorized a limited defense to criminal charges for the use, possession 
or cultivation of marijuana (cannabis) for medical purposes when a qualified patient has a 
doctor’s recommendation for the use of cannabis, and  

 
WHEREAS, In November 2016, California voters approved Proposition 64, the Adult 

Use of Marijuana Act (“AUMA”), which legalized the use of non-medicinal (recreational) 
cannabis by adults and the cultivation of up to six cannabis plants for personal use; and the 
AUMA also created a statewide regulatory framework for the cultivation, production, and sale of 
non-medical cannabis for adult use, and   

 
WHEREAS, In June 2017, the State Legislature adopted Senate Bill 94 creating a new 

statewide comprehensive regulatory system for medical and adult use commercial cannabis 
activity titled Medicinal and Adult Use Cannabis Regulation and Safety Act (“MAUCRSA”), and  

 
WHEREAS, CUA, AUMA and MAUCRSA do not prohibit cities from enacting regulations 

regarding commercial cannabis activities and uses, and   
 
WHEREAS, The City Council seeks to establish regulations for commercial cannabis 

activity in the City of Tracy to ensure such activities are conducted in a manner that mitigates 
negative impacts, protects the public health, safety, and welfare of residents, and supports 
economic development, and    

 
WHEREAS, The City of Tracy engaged in a comprehensive review and study of state 

and local cannabis regulations, conducted community outreach on this topic, and held various 
public meetings to discuss commercial cannabis activity, provide policy direction to staff, and 
receive public input on the topic of commercial cannabis activity, and  

 
WHEREAS, The City Council adopted an ordinance establishing local regulations on 

commercial cannabis activity in the City of Tracy on December 3, 2019, which are set forth in 
Chapter 6.36 of the Tracy Municipal Code, and 

 
 WHEREAS, On June 2, 2020, the City Council adopted an ordinance amending various 

provisions of Chapter 6.36 of the Tracy Municipal Code to further protect the public health, 

safety, and welfare of residents by adding regulatory measures to a fast-evolving industry, to 

reflect technical changes, and to cleanup provisions, and 

 WHEREAS, The proposed Ordinance would further amend Chapter 6.36 of the Tracy 

Municipal Code to clarify the types of indoor commercial cannabis cultivation that may be 

eligible for cannabis business permits. 

The City Council of the City of Tracy does ordain as follows: 
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SECTION 1.  The foregoing recitals are true and correct and are incorporated herein as 
findings. 

 
SECTION 2.  Amended Section.  Section 6.36.012 of Article 1 of Chapter 6.36 is hereby 

amended to add the following text: 
 

““Mixed-light cultivation” means cultivation of cannabis using any combination of natural and 

supplemental lighting with the cultivation site in a fully enclosed building.  For the purposes of 

this definition, “building” shall have the same meaning as provided in Title 10 of this Code.  The 

use of natural light does not include opening of any part of the building to the outside air such 

that odors from the cannabis business may be detectable off-site.” 

SECTION 3:  Amended Section.  Section 6.36.330 of Article 4 of Chapter 6.36 of the 
Tracy Municipal Code is hereby amended to read as follows: 

 
“Section 6.36.330  Commercial Cannabis Cultivation Permit Requirements. 

   
(a)  No person shall operate a cannabis cultivation business in the City without a valid cannabis 

business permit issued pursuant to this chapter, or in a manner that is inconsistent with the 
permit issued. This section shall not apply to the cultivation of cannabis for personal use 
allowed under state law.  

(b)  Permit Fee. A cannabis cultivation permit program fee is established and imposed. The City 
Council shall establish by resolution the amount of the permit fee and any related penalties.  

(c)  Cannabis Business Permit(s) will only be issued for the following types of cannabis 
cultivation businesses:  

i.  Specialty Cottage: 

A.  Indoor - Indoor cultivation up to 500 square feet of total canopy size on one cultivation 
site.  

B.   Mixed-Light Tier 1 and 2 - Mixed-light cultivation up to 2,500 square feet of total canopy 
size on one cultivation site. 

ii. Specialty: 

A.  Indoor - Indoor cultivation of between 501 and 5,000 square feet of total canopy size 
on one cultivation site.  

B.   Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 2,501 and 5,000 square feet 
of total canopy size on one cultivation site. 

iii.  Small:   

A.  Indoor - Indoor cultivation between 5,001 and 10,000 square feet of total canopy size 
on one cultivation site.  

B.  Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 5,001 and 10,000 square 
feet of total canopy size on one cultivation site. 

iv.  Medium:   

A.  Indoor - Indoor cultivation between 10,001 and 22,000 square feet of total canopy size 
on one cultivation site.  
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B.   Mixed-Light Tier 1 and 2 - Mixed-light cultivation between 10,001 and 22,000 square 
feet of total canopy size on one cultivation site. 

v. Nursery - A cultivation site that conducts only cultivation of clones, immature plants, 
seeds, and other agricultural products used specifically for the propagation of cultivation 
of cannabis. 

vi. Processor - A cultivation site that conducts only trimming, dying, curing, grading, 
packaging, or labeling of cannabis and nonmanufactured cannabis products. 

(d)  Indoor Only. A cannabis cultivation permittee shall only cultivate cannabis in a fully enclosed 
building. Outdoor cultivation of commercial cannabis is expressly prohibited.  

(e)  A cannabis cultivation permittee shall not allow cannabis or cannabis products on the 
cultivation site to be visible from the public right-of-way, the unsecured areas surrounding the 
buildings on the site, or the site's main entrance and lobby.  

(f)  A cannabis cultivation permittee may conduct all activities permitted by the State License.  

(g)  Any cultivation activity that will be conducted by the permittee shall be included on the permit 
application. No additional cultivation activity can be conducted without applying for and 
receiving written permission from the City for that additional activity.  

(h)  At all times, the cannabis cultivation site shall be compliant with all state regulations for 
cannabis cultivation including Title 3 of the California Code of Regulations as may be 
amended.  

(i)  Inspections by the Fire Chief or designee may be conducted any time during the business's 
regular business hours.  

(j)  Site Requirements. A cannabis cultivation site shall comply with the following requirements:  

i.  Entrances. All entrances into the buildings on the cultivation site shall be locked at all 
times with entry controlled by the permittee's managers and staff, provided that such 
secured areas do not violate the emergency egress requirements in the Building Code.  

ii.  Cultivation area. All cultivation areas in any building on the cultivation site shall be 
separated from the main entrance and lobby, and shall be secured by a lock accessible 
only to managers and staff of the permittee from the lobby area. As such, managers and 
staff of the permittee shall not be required to exit the building in an emergency through 
the cultivation area.  

iii.  Transport area. Each building with a cultivation area shall have an area designed for the 
secure transfer of cannabis from a vehicle to the cultivation area.  

iv.  Storage area. Each building with a cultivation area shall have adequate storage space 
for cannabis that has been tested or is waiting to be tested. The storage areas shall be 
separated from the main entrance and lobby, and shall be secured by a lock accessible 
only to managers and staff of the permittee, provided that such secured areas do not 
violate the emergency egress requirements in the Building Code.  

(k)  Signage. A cannabis cultivation permittee shall post in the lobby of the cultivation site signs 
that state the following:  

i.  "This site is not open to the public."  

ii.  "Retail sales of any goods and services is prohibited."  

iii.  "Persons under twenty-one (21) years of age are prohibited from entering this site."  
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iv.  "Smoking, ingesting, or consuming cannabis or cannabis products on this site or in a 
public place is prohibited."  

v.  Each sign described in must be at least eight (8) inches by ten (10) inches in size and 
must be displayed at all times in a conspicuous place so that it may be readily seen by 
all persons entering the cultivation site.  

vi.  Each sign shall comply with California's accessibility requirements for persons with 
visual impairments.  

(l)  Restricted Site. No cannabis cultivation permittee shall open their cultivation site to the 
public.  

i.  No cannabis cultivation permittee shall allow anyone on the cultivation site, except for 
managers, staff, and other persons with a bona fide business or regulatory purpose for 
being there, such as contractors, inspectors, and distribution drivers.  

ii.  A manager must be on the cultivation site at all times that any other person, except for 
security guards, is on the site.  

iii.  While on the cultivation site, managers and staff of the cannabis cultivation business 
must maintain evidence of their cannabis employee permit, issued by the City, at all 
times.  

iv.  Any person other than managers or staff who are on the cultivation site must sign in, 
wear a visitor badge, and be escorted on the site by a manager, or designee, at all times.  

v.  Retail Sales Prohibited. No person shall conduct any retail sales of any good or services 
on or from a permitted cannabis cultivation site.  

vi.  Cannabis cultivation sites shall not contain an exhibition or product sales area or allow 
for retail distribution of products at that location.  

vii.  Location Requirements. Cannabis cultivation permittees shall locate in a site consistent 
with section 10.08.3196. ” 

  
SECTION 4.  If any provision or the application of this Ordinance is for any reason held 

to be unconstitutional, invalid, or otherwise unenforceable, such decision shall not affect the 
validity of the remaining portions of this Ordinance or any part thereof. The City Council hereby 
declares that it would have adopted each subsection or provision of this Ordinance irrespective 
of the invalidity of any particular portion thereof and intends that the invalid portions should be 
severed and the balance of the Ordinance enforced.  

 
SECTION 5.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 6.  The City Council finds that this Ordinance is exempt from CEQA in 

accordance with Business and Professions Code section 26055(h) because it requires 
discretionary review and approval of permits, licenses, or other authorizations to engage in 
commercial cannabis activity.  

 
SECTION 7.  This Ordinance shall either (1) be published once in a newspaper of 

general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within 
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15 days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)    

 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 
 
The foregoing Ordinance ________ was introduced at a regular meeting of the Tracy 

City Council on the 7th day of July 2020, and finally adopted on the ____ day of ________, 
2020, by the following vote:  
 
 
AYES:        COUNCIL MEMBERS:   
NOES:        COUNCIL MEMBERS:   
ABSENT:    COUNCIL MEMBERS:  
ABSTAIN:   COUNCIL MEMBERS:   
 

 
 
____________________________ 
MAYOR 

 
 
 
ATTEST: 
 
 
____________________________ 
CITY CLERK 
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