PLANNING COMMISSION REGULAR MEETING AGENDA
Wednesday, August 24, 2022, 7:00 P.M.

Tracy City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

IN ACCORDANCE WITH THE CALIFORNIA DEPARTMENT OF PUBLIC HEALTH
GUIDELINES, UNIVERSAL MASKING INDOORS IS RECOMMENDED FOR ALL PERSONS
REGARDLESS OF VACCINATION STATUS.

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE
FOLLOWING METHOD:

As always, the public may view the Planning Commission meetings live on the City of Tracy’s
website at CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from
the City’s website, open the “Government” menu at the top of the City’s homepage and select
“Planning Commission”, then select “Planning Commission Meeting Videos” under the “Boards
and Commissions” section.

If you only wish to watch the meeting and do not wish to address the Council, the City
requests that you stream the meeting through the City’s website or watch on Channel
26.

Remote Public Comment:

During the upcoming Planning Commission meeting public comment will be accepted via the
options listed below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
o Event Number: 2554 545 5527 and Event Password: Planning
o If you would like to participate in the public comment anonymously, you
may submit your comment in WebEXx by typing “Anonymous” when prompted to
provide a First and Last Name and inserting Anonymous@example.com when
prompted to provide an email address.
o Join by phone by dialing +1-408-418-9388, enter 25545455527#75266464#
Press *3 to raise the hand icon to speak on an item.

e Protocols for commenting via WebEx:
o If you wish to comment on the “New Business” or “Items from the Audience”
portions of the agenda:
= Listen for the Chair to open that portion of the agenda for discussion,
then raise your hand to speak by clicking on the Hand icon on the
Participants panel to the right of your screen.
» [f you no longer wish to comment, you may lower your hand by clicking on
the Hand icon again.
o Comments for the “New Business” or “ltems from the Audience” portions of the
agenda will be accepted until the public comment for that item is closed.

Comments received on Webex outside of the comment periods outlined above will not be
included in the record.


http://www.cityoftracy.org/
https://www.cityoftracy.org/government/boards-and-commissions/planning-commission/planning-commission-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
http://www.cityoftracy.org/
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Americans With Disabilities Act - The City of Tracy complies with the Americans with
Disabilities Act and makes all reasonable accommodations for the disabled to participate
in Council meetings. Persons requiring assistance or auxiliary aids should call City Hall
(209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every
regular Council meeting shall provide an opportunity for the public to address the Council on
any item within its jurisdiction before or during the Council's consideration of the item,
provided no action shall be taken on any item not on the agenda. To facilitate the orderly
process of public comment and to assist the Council to conduct its business as efficiently as
possible, members of the public wishing to address the Council are requested to, but not
required to, hand a speaker card, which includes the speaker’'s name or other identifying
designation and address to the City Clerk prior to the agenda item being called. Generally,
once the City Council begins its consideration of an item, no more speaker cards will be
accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a maximum
of five minutes for input or testimony. In the event there are 15 or more individuals wishing
to speak regarding any agenda item including the “ltems from the Audience/Public
Comment” portion of the agenda and regular items, the maximum amount of time allowed
per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time
efficiency and an orderly meeting, the Presiding Officer may request that a spokesperson be
designated to represent similar views. A designated spokesperson shall have 10 minutes to
speak. At the Presiding Officer’s discretion, additional time may be granted. The City Clerk
shall be the timekeeper.

Addressing the Council on Iltems not on the Agenda — The Brown Act prohibits
discussion or action on items not on the posted agenda. The City Council’'s Meeting
Protocols and Rules of Procedure provide that in the interest of allowing Council to have
adequate time to address the agendized items of business, “ltems from the Audience/Public
Comment” following the Consent Calendar will be limited to 15-minutes maximum period.
“Iltems from the Audience/Public Comment” listed near the end of the agenda will not have a
maximum time limit. A five-minute maximum time limit per speaker will apply to all individuals
speaking during “ltems from the Audience/Public Comment”. For non-agendized items,
Council Members may briefly respond to statements made or questions posed by individuals
during public comment; ask questions for clarification; direct the individual to the appropriate
staff member; or request that the matter be placed on a future agenda or that staff provide
additional information to Council. When members of the public address the Council, they
should be as specific as possible about their concerns. If several members of the public
comment on the same issue an effort should be made to avoid repetition of views already
expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City
administrative decisions and orders when those decisions or orders require: (1) a hearing by
law, (2) the receipt of evidence, and (3) the exercise of discretion. The 90 day limit begins on
the date the decision is final (Code of Civil Procedure Section 1094.6). Further, if you
challenge a City Council action in court, you may be limited, by California law, including but
not limited to Government Code Section 65009, to raising only those issues you or someone
else raised during the public hearing, or raised in written correspondence delivered to the
City Council prior to or at the public hearing.
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Full copies of the agenda are available on the City’s website: www.cityoftracy.org.

MEETING AGENDA

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

MINUTES - 08/10/22 REGULAR MEETING
DIRECTOR’S REPORT REGARDING THIS AGENDA

ITEMS FROM THE AUDIENCE - In accordance with Council Meeting Protocols and Rules of
Procedure, adopted by Resolution No. 2019-240, a five-minute maximum time limit per speaker
will apply to all individuals speaking during “ltems from the Audience/Public Comment”. For
non-agendized items, Planning Commissioners may briefly respond to statements made or
questions posed by individuals during public comment; ask questions for clarification; direct the
individual to the appropriate staff member; or request that the matter be placed on a future
agenda or that staff provide additional information to the Planning Commission.

1. NEW BUSINESS

A. STAFF RECOMMENDS THAT THE PLANNING COMMISSION 1) APPROVE A
ONE-YEAR EXTENSION OF THE THIRTEEN-LOT (13) LARKSPUR ESTATES
UNIT 4 VESTING TENTATIVE SUBDIVISION MAP IN CONJUNCTION WITH
THE DEVELOPMENT REVIEW PERMIT (TSM19-0003 AND D20-0005),
LOCATED ON THE SOUTH SIDE OF DEBORD DRIVE AND CAIRO COURT
AND ON BENTLEY LANE, (ASSESSOR’S PARCEL NUMBERS 246-330-50
AND 246-310-08) TO SEPTEMBER 1, 2023, AND, 2) DETERMINING THAT
THE PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) PURSUANT TO CEQA GUIDELINES SECTION 15332.
APPLICANT IS BRIGHT DEVELOPMENT, APPLICATION NUMBER
EXT22-0003.

B. STAFF RECOMMENDS THAT THE PLANNING COMMISSION RECOMMEND
THAT THE CITY COUNCIL ADOPT A RESOLUTION 1) APPROVING A
THREE-YEAR TIME EXTENSION FOR THE DEVELOPMENT REVIEW
PERMIT (D16-0036) TO CONSTRUCT A FIVE-UNIT RESIDENTIAL PROJECT
LOCATED AT 21, 25, AND 29 E. EIGHTH STREET, AND 2) DETERMINING
THAT THE PROJECT IS EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) PURSUANT TO CEQA
GUIDELINES SECTION 15332. THE APPLICANT IS MARK WATROUS-
HEYLIGER. APPLICATION NUMBER EXT22-0001.


http://www.cityoftracy.org./
http://www.cityoftracy.org./
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C. STAFF RECOMMENDS THAT THE PLANNING COMMISSION 1) ADOPT A
RESOLUTION APPROVING A CONDITIONAL USE PERMIT (CUP22-0009)
AND A DEVELOPMENT REVIEW PERMIT (D22-0031) FOR A CANNABIS
STOREFRONT RETAILER (DISPENSARY) AT 239 W. ELEVENTH STREET,
APN 233-113-03, 2) ALLOW THE CONDITIONAL USE PERMIT TO BE VALID
FOR ONE YEAR, AS DESCRIBED IN THE CONDITIONS OF APPROVAL, AND
3) DETERMINE THAT THIS PROJECT IS CATEGORICALLY EXEMPT FROM
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT PURSUANT
GUIDELINES SECTION 15301. THE APPLICANT IS JOSEPH DEVLIN AND
THE PROPERTY OWNER IS RT FINANCIAL, INC.

D. STAFF RECOMMENDS THAT THE PLANNING COMMISSION 1) ADOPT A
RESOLUTION APPROVING A CONDITIONAL USE PERMIT (CUP22-0001)
FOR A CANNABIS STOREFRONT RETAILER (DISPENSARY) AT 104 W.
TENTH STREET, APN 235-054-06, 2) ALLOW THE CONDITIONAL USE
PERMIT TO BE VALID FOR ONE YEAR, AS DESCRIBED IN THE
CONDITIONS OF APPROVAL, AND 3) DETERMINE THAT THIS PROJECT IS
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT PURSUANT GUIDELINES SECTION 15301. THE APPLICANT
IS MOM TR, INC. AND THE PROPERTY OWNER IS PETER MAGLARAS.

E. RECEIVE AN INFORMATIONAL REPORT REGARDING CITY REGULATIONS
OF TRUCK STOPS AND TRUCK USES AROUND INDUSTRIAL AREAS
ACROSS THE CITY.
2. ITEMS FROM THE AUDIENCE
3. DIRECTOR’S REPORT
4. ITEMS FROM THE COMMISSION

5. ADJOURNMENT

Posted: August 19, 2022

Any materials distributed to the majority of the Planning Commission regarding any item on this
agenda will be made available for public inspection via the City of Tracy website at
www.cityoftracy.orq.




MINUTES
TRACY CITY PLANNING COMMISSION
REGULAR MEETING
AUGUST 10, 2022, 7:00 P.M.
CITY OF TRACY COUNCIL CHAMBERS
333 CIVIC CENTER PLAZA

Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of
the Ralph M. Brown Act. Residents participated remotely via email, and WebEx during

the meeting.

CALL TO ORDER

Chair Hudson called the meeting to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE

Chair Hudson led the pledge of allegiance.

ROLL CALL

Roll Call found Commissioner Atwal, Commissioner Augustus, Commissioner Boakye-Boateng,

and Chair Hudson present. Vice Chair Orcutt was not present at roll call. Also present were:

Scott Claar, Senior Planner; Kenny Lipich, Associate Planner; Nancy Ashjian, Assistant City

Attorney; and Kellie Jones, Administrative Assistant.

MINUTES

Chair Hudson introduced the Regular Meeting Minutes from the May 25, 2022 meeting.

ACTION: It was moved by Commissioner Augustus and seconded by Commissioner Boakye-
Boateng to approve the May 25, 2022 Planning Commission Regular meeting
minutes. A voice vote found all in favor. Passed and so ordered; 4-0-1-0.

DIRECTOR’S REPORT REGARDING THIS AGENDA

None.

ITEMS FROM THE AUDIENCE

None.

1. NEW BUSINESS

A. PUBLIC HEARING TO CONSIDER APPROVAL OF A CONDITIONAL USE

PERMIT TO ALLOW AN ELECTRONIC READERBOARD SIGN FOR A PRIVATE
SCHOOL AT 163 W. EATON AVE. APPLICANT IS CRAIG YESZIN AND

PROPERTY OWNER IS PASTOR OF ST. BERNARD’S CHURCH. APPLICATION
NUMBER CUP22-0010.



Planning Commission Minutes
August 10, 2022

Page 2

ACTION:

Kenny Lipich, Associate Planner, presented the staff report and addressed
questions from the Commission.

Chair Hudson opened the Public Hearing at 7:16 p.m., but seeing as no one came
forward, the Public Hearing was closed.

It was moved by Commissioner Atwal and seconded by Commissioner Augustus
the Planning Commission recommend that the Planning Commission approve the
Conditional Use Permit to allow an electronic readerboard sign for a private school
located at 163 W. Eaton Ave., Application Number CUP22-0010, based on the
findings and subject to the conditions contained in the Planning Commission
Resolution dated August 10, 2022 (Attachment C: Planning Commission
Resolution).

A roll call vote found Commissioner Atwal, Commissioner Augustus, Commissioner
Boakye-Boateng, and Chair Hudson in favor. Vice Chair Orcutt Absent. Passed
and so ordered; 4-0-1-0.

2, ITEMS FROM THE AUDIENCE

None.

3. DIRECTOR’S REPORT

Scott Claar, Senior Planner, informed the Commission we are in the process of creating
a new format of Staff Reports for Planning Commission Meetings. He also mentioned
the upcoming Planning Commission has several items scheduled and gave a brief
description of the items.

4, ITEMS FROM THE COMMISSION

None.

5. ADJOURNMENT

ACTION:

It was moved by Commissioner Atwal and seconded by Commissioner Boakye-
Boateng to adjourn.

A voice vote found all in favor. Passed and so ordered; 4-0-1-0.

Time: 7:23 p.m.

CHAIR

STAFF LIAISON
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RECOMMENDATION

STAFF RECOMMENDS THAT THE PLANNING COMMISSION 1) APPROVE A ONE-YEAR
EXTENSION OF THE THIRTEEN-LOT (13) LARKSPUR ESTATES UNIT 4 VESTING
TENTATIVE SUBDIVISION MAP IN CONJUNCTION WITH THE DEVELOPMENT REVIEW
PERMIT (TSM19-0003 AND D20-0005), LOCATED ON THE SOUTH SIDE OF DEBORD
DRIVE AND CAIRO COURT AND ON BENTLEY LANE, (ASSESSOR’S PARCEL NUMBERS
246-330-50 AND 246-310-08) TO SEPTEMBER 1, 2023, AND, 2) DETERMINING THAT THE
PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
PURSUANT TO CEQA GUIDELINES SECTION 15332. APPLICANT IS BRIGHT
DEVELOPMENT, APPLICATION NUMBER EXT22-0003.

EXECUTIVE SUMMARY

On September 1, 2020, City Council approved a Vesting Tentative Subdivision Map (VTSM)
and Development Review Permit for a thirteen-lot (13) subdivision (and architectural floor plans
and elevations for those 13 lots, plus a 14" |ot that was previously used for emergency vehicle
access) on the former Larkspur retention basin (Attachment A). Prior to the expiration of the
approvals, the applicant submitted a request to extend the life of the approvals by an additional
year. Staff is recommending that the Planning Commission grant the one-year time extension
and determine that the project is exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15332.

BACKGROUND AND LEGISLATIVE HISTORY

Pursuant to Government Code Section 66452.6(a)(1) and the Tracy Municipal Code (TMC)
Sections 12.16.080 and 12.28.060, approved vesting tentative subdivision maps have an initial
life of 24 months, and a final map must be filed prior to expiration to retain its vested rights.

Per TMC Sections 12.16.090 and 12.28.060, the Planning Commission may grant extensions
for up to three years if an extension request is filed prior to the expiration of the map. If the
Planning Commission approves the applicant’s request for a one-year extension, the Larkspur
VTSM would have a revised expiration date of September 1, 2023.

The Larkspur Vesting Tentative Subdivision map and Development Review Permit were
reviewed by Planning Commission on July 8, 2020, and ultimately approved by City Council on
September 1, 2020.

ANALYSIS

The extension of the Vesting Tentative Subdivision Map and accompanying Development
Review Permit would allow for the subdivision of the former storm drain retention basin into 13
lots, and facilitate the construction of 14 single-family homes (Attachment B). The 13 new lots
are in compliance with the standards of the Low Density Residential Zone in which they are
located, and will be consistent in size and layout with the surrounding lots that were developed
in the late 1990’s. The approved architectural floor plans and elevations will blend in well with



the existing neighborhood and are in compliance with the City’s current Design Goals and
Standards.

The applicant has submitted a final map and improvement plans for review, but they have not
yet been approved due to applicant still working out various provisions of the accompanying
Subdivision Improvement Agreement with City staff. The applicant is requesting a one-year
extension of the map and accompanying architectural approvals.

FISCAL IMPACT

This is a routine development application. The applicant paid the normal, flat-rate application
processing fee of $545 when they submitted the application to request a time extension for the
Vesting Tentative Subdivision Map and Development Review Permit. Staff's time to process the
application was paid through the normal, Development Services Department budget.

PUBLIC OUTREACH/ INTEREST

A public hearing notice for the project was mailed to all property owners within a 300-foot radius
of the project site, posted on the City website, and also published in the Tracy Press on August
12, 2022. The Planning Commission agenda packet was posted on the City website, City Hall,

and the Tracy Branch Library on August 19, 2022.

CEQA DETERMINATION

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines section 15332 because the project is characterized as in-fill development and (1) is
consistent with the General Plan designation of Residential Low and all applicable General Plan
policies, as well as consistent with the Low Density Residential (LDR) Zone and with all
applicable zoning regulations, (2) occurs within City limits on a project site of no more than five
acres substantially surrounded by urban uses, (3) has no value as habitat for endangered, rare
or threatened species, (4) would not result in any significant effects relating to traffic, noise, air
quality, or water quality, and (5) can be adequately served by all required utilities and public
services. Therefore, no further environmental review is necessary.

ACTION REQUESTED OF THE PLANNING COMMISSION

Staff recommends that the Planning Commission adopt a resolution 1) approving a one-year
time extension for the Larkspur Estates Unit 4 Vesting Tentative Subdivision Map (TSM19-0003)
in conjunction with the Development Review Permit (D20-0005) to subdivide one lot into 13 and
construct 14 single-family homes located on the south side of Cairo Court and De Bord Drive,
and Bentley Lane, and 2) determining that the project is exempt from the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15332, Application
Number EXT22-0003, as stated in the Planning Commission Resolution dated August 24, 2022
(Attachment C — Planning Commission Resolution).

Prepared by: Victoria Lombardo, Senior Planner
Approved by: Bill Dean, Assistant Development Services Director



ATTACHMENTS

A — Location Map

B — Approved Map and Plans

C — Planning Commission Resolution
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Elevation “H”
Cottage

Scheme 10

Certainteed Landmark Series
Weathered Wood
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Attachment C

APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY PLANNING COMMISSION

RESOLUTION NO.

RESOLUTION APPROVING A ONE-YEAR TIME EXTENSION FOR
VESTING TENTATIVE SUBDIVISION MAP (TSM19-0003) AND THE
DEVELOPMENT REVIEW PERMIT (D20-0005) TO CREATE A 13-LOT
SUBDIVISION AND CONSTRUCT 14 SINGLE FAMILY HOMES
LOCATED ON THE SOUTH SIDE OF CAIRO COURT AND DEBORD
DRIVE, AND BENTLEY LANE AND DETERMINING THAT THE
PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) PURSUANT TO CEQA GUIDELINES SECTION
15332, APPLICATION NUMBER EXT22-0003

WHEREAS, The subject property was annexed to the City of Tracy in 1994 as a
part of a larger subdivision, and has a zoning designation of Low Density Residential,
and

WHEREAS, The proposed map is consistent with the General Plan, and Title 12,
the Subdivision Ordinance, of the Tracy Municipal Code. The General Plan designation
of the property is Residential Low, which provides for a density range of 2.1 t0 5.8
dwelling units per acre. The General Plan identifies “conventional single-family dwelling
units” as the “likely principal type of housing stock” within the Residential Low land use
designation. The Larkspur Estates Unit 4 project proposes single-family detached
homes with an average density of 5.4 dwelling units per gross acre, and

WHEREAS, The site is physically suitable for the type of development, as the
site will be virtually flat once the temporary storm drain retention basin is removed as
required by the City. The physical qualities of the property make it suitable for
residential development in accordance with City standards, and

WHEREAS, The site is physically suitable for the proposed density of
development. The 5.4 dwelling units per gross acre proposed is consistent with the
allowable density range prescribed by the General Plan. The density is consistent with
the residential development adjacent to the subject property. Traffic circulation is
designed in accordance with City standards for the proposed density to ensure adequate
traffic service levels are met, and

WHEREAS, The design of the subdivision or the proposed improvements will not
cause substantial environmental damage or substantially and avoidably injure fish or



Resolution Number
Larkspur Estates Unit 4; EXT22-0003
Page 2

wildlife or their habitat. The project site is categorically exempt from California
Environmental Quality Act Pursuant to CEQA Guidelines Section 15332, pertaining to
infill projects smaller than five acres surrounded by urban uses that are consistent with
the Zoning and General Plan designations and not having any significant environmental
effects. Significant fish or wildlife or their habitat have not otherwise been identified on
the site and no further environmental documentation is required, and

WHEREAS, The design of the subdivision or the type of improvements will not
conflict with easements, acquired by the public at large, for access through or use of,
property within the proposed subdivision, and

WHEREAS, The project complies with all other applicable ordinances,
regulations and guidelines of the City, including but not limited to, the local floodplain
ordinance. The subject property is not located within any floodplain and the project, with
conditions, will meet all applicable City design and improvement standards, and

WHEREAS, All the public facilities necessary to serve the subdivision will be in
place prior to the issuance of building permits. All the public facilities necessary to serve
the subdivision or mitigate the impacts created by the subdivision will be assured
through a subdivision improvement agreement prior to the approval of a final map, and

WHEREAS, The architectural elevations comply with the Article 30 of the Tracy
Municipal Code, Development Review, and City’s Design Goals and Standards. The
proposed elevations will enhance the property once constructed, in a manner consistent
with both the current design standards, while complementing the existing surrounding
homes, and

WHEREAS, The Planning Commission conducted a public hearing to review and
consider the Vesting Tentative Subdivision Map and architecture on July 8, 2020 and
recommended City Council approved the applications on September 1, 2020, and

WHEREAS, the Planning Commission conducted a public hearing to review and
consider an extension of the project approvals on August 24, 2022; now, therefore be it

RESOLVED: That the Planning Commission does hereby approve a one-year
time extension the Larkspur Estates Unit 4 Vesting Tentative Subdivision Map (TSM19-
0003) in conjunction with th